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The government is consulting on proposals to introduce 
an independent adjudicator to enforce a Statutory 
Code to govern the relationship between large pub 
companies (which it regards as those with more than 500 
premises) and their tenants, and also to:

Arbitrate on disputes between them
Carry out investigations based on complaints received
Where appropriate impose sanctions on pub companies, 
including, in the case of severe breaches, fi nancial penalties
Publish guidance on when and how investigations will 
proceed and how the enforcement powers will be used 
Advise pub companies and tenants on the Code.

In so doing, the government’s stated objective is to ensure 
that “tenants are treated fairly” and “to support a thriving and 
diverse pubs sector”. The consultation runs until 14 June, so if 
you are likely to be affected, you may want to have your say 
on, for example, the share of rewards gained by pub owning 
companies through what the consultation paper describes as 
“large unjustifi ed rent increases”.

KEY ASPECTS OF THE CONSULTATION ARE:
The government’s proposals as to how “a tied tenant 
should be no worse off than a free-of-tie tenant” should be 
interpreted in calculating rents, and
The government’s stated view that “a self-regulatory 
approach has been tried since at least 2004, with a last 
chance given in 2011, but this did not work”
The overriding principle that “a tied tenant should be no 
worse off than a free-of-tie.

The government is asking whether it should be required that 
higher beer prices must be compensated for by lower rent 
and whether there should be a mandatory free-of-tie option. 
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Q. On my premises licence there is 
a condition that states I must have 
door supervisors. Can I use my staff 
for this?
A. It is mandatory that door super-
visors hold current licences issued 
by the Security Industry Authority. 
So you can only use door supervi-
sors who are licensed.  
 
Q. I am 16 and I have just left 
school and would like to work in 
the Pub trade. I would like to be a 
personal licence holder so that I am 
more in demand for any jobs that 
are around. How would I go about 
doing this?
A. Unfortunately you will not be 
able to obtain a personal licence at 
present. To hold a personal licence 
you must be 18 or over and hold 
an appropriate licensing qualifi ca-
tion, for example a BII Level II ex-
amination certifi cate or a similar 
accredited qualifi cation
 
Q. How long does it take to obtain a 
premises licence?
A. Starting the day after the appli-
cation is submitted, there is a 28 
day public consultation period. If 
no relevant representations (ie ob-
jections) are received, the licence is 
deemed granted on the 29th day. If 
such representations are made and 
they cannot be negotiated away, 
the application will be put before 
a licensing sub-committee for de-
termination. The licensing author-
ity must list this hearing within 20 
working days after the 28th day, 
so the whole process may take up 
to two months. Good luck – let me 
know if you need any help! 
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Suzanne Davies are also consultants to Joelson Wilson LLP. The views expressed are given without any 
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Also, whether the Code should be strengthened in other areas 
to “help ensure a fair balance of reward between pub companies 
and tenants”.

The consultation paper also discusses issues including a 
guest beer option, the gaming machine tie, transparency, fl ow 
monitoring equipment, and the right to request rent reviews. 

In proposing that this new regulatory regime should apply 
to all pub companies with more than 500 pubs, Vince Cable 
MP is stating that the Code would apply to all of their non-
managed pubs with the aim of targeting those companies with 
the greatest market power and exempting smaller companies 
– about whom, apparently, very few complaints have been 
received by the government. Dr Cable has said that he hopes 
the proposed regime would save tenants £100m a year. 

So, whether you believe the beer tie leads to tenants paying 
infl ated prices for beer and high rents, or whether you adhere to 
the view that the tied model is still appreciated by many tenants 
because it offers them lower rent and start-up costs, now is the 
opportunity to have your say.

 
COMMON SENSE IS ALIVE AND WELL IN MANSFIELD!
David Clifton wrote in his last legal page here about the 
local authorities that had signalled an intention to introduce one 
or both of the late night levy and an EMRO in their areas. With 
this in mind, I am pleased to report that Mansfi eld District Council 
has recently decided against imposition of the levy because of 
the fi nancial impact that the levy would have in an already 
diffi cult fi nancial climate. The Council concluded that “it would 
be more appropriate to take a more targeted approach to deal 

with either individual or small groups of licensed premises which 

are causing a problem in relation to alcohol related crime and 

disorder.”  What a sensible approach! More of the same please.

Q&A

Suzanne Davies, director of Clifton Davies Consultancy Limited, 
summarises the proposals set out in the government’s recently published 
consultation paper entitled “Pub companies and tenants”
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