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Which would you like fi rst, the good news or the bad news? 
Alright then, let’s go with the bad.

Just as Tower Hamlets Council concludes its pre-consultation 
on Early Morning Restriction Orders (EMROs) and the Late Night 
Levy (LNL) as part of its Statement of Licensing Policy review, 
we learn that Ormskirk are conducting a pre-consultation on the 
possibility of an EMRO. 

York City Council has resolved to proceed with a formal 
consultation whether to adopt an LNL for all premises licensed 
to trade after midnight. And hot on the heels of York may yet 
come Woking (LNL midnight onwards) and Cheltenham (LNL 
1am onwards).

But now for the good news. Hartlepool Borough Council, the 
fi rst in the country to hold a hearing, resolved not to introduce 
an EMRO citing “the concerns raised by local licensees that a 
reduction in opening hours, in the current economic climate, 
could have serious consequences for the viability of their 
businesses” – a similar reason to that given by Mansfi eld District 
Council when discarding thoughts of imposing an LNL – although 
before you rush to get out the bunting, I should also mention 
that Hartlepool intends to revisit the whole issue again next year.

More and more councils seem to be adopting what we 
believe to be the correct view – that they will fi rst conduct a 
review of their current Licensing Policy before making any 
decision on either an EMRO or the LNL.

However, it’s not yet the end of the story, with the result 
awaited of Newcastle City Council’s consultation on the possible 
introduction of an LNL, in respect of which the ALMR put in a 
particularly robust representation arguing that the imposition of 
additional costs on operators would damage the city’s thriving 
late night economy and dampen its prospects for tourism and 
inbound spend.

So there’s something of a theme arising here, namely that 
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Q: I want to surrender my premises 
licence. How do I go about it?
A: You have to give formal notice in 
writing. Your local licensing author-
ity should be able to let you have 
a form to fi ll in, but you will also 
need to send in with it your prem-
ises licence or a statement explain-
ing why you can’t provide it.

Q: It’s all gone quiet on minimum 
alcohol pricing. What’s happening?
A: There was no mention of it in the 
Queen’s Speech earlier this month 
insofar as England and Wales is 
concerned, but that does not neces-
sarily mean the government won’t 
resuscitate the proposal. North of 
the border the Court of Sessions in 
Edinburgh has concluded that the 
50p per unit minimum price pro-
posed by the Scottish Parliament is 
not incompatible with EU law. How-
ever, the Scotch Whisky Association 
has announced it will be appealing 
the decision.

Q: Can you settle an argument 
please? I’m convinced that late 
night refreshment only applies 
to takeaway food sold after mid-
night, but my manager tells me 
I’m wrong.
A: I’m afraid you’re wrong on a 
number of counts. Subject to some 
limited exceptions, the supply of 
hot food or hot drink to members of 
the public is licensable as late night 
refreshment if it occurs between 
the hours of 11.00pm and 5.00am, 
whether it is for consumption on or 
off the premises.
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if councils choose to adopt either or both an EMRO and an LNL, 
there will be a signifi cant negative economic impact on local late 
night operators and, as some have been quick to point out, on 
the businesses that support them too. Long live the doom and 
gloom merchants.

 Whilst on this particular subject, there has been an interesting 
twist to this particular tale arising from the publication last month 
of the Final Report of the independent West End Commission, 
set up with the aim of working towards “a long term strategic 
framework to ensure that the West End of London meets the 
future needs of residents, businesses, communities and visitors 
alike while [pause for breath] continuing to occupy its vital place 
within London and in the global economy”.

The policing, enforcement and licensing challenge presented 
by the West End is described in the report by reference to the 
West End having almost as many reported crimes a year as the 
city centres of Manchester, Leeds, Liverpool and Birmingham 
combined. Relying on the “polluter pays” principle, the 
Commission calls upon the Home Offi ce “to redesign the LNL 
so that it can be applied more accurately to ensure that those 
premises which cause the issue make the largest contribution”. 

It suggests in relation to such a redesigned levy that:
It could be applied across a Special Policy Area
Certain types of premises which are not alcohol-led (e.g. 
restaurants, jazz bars and casinos) could be exempted
It could be based on venue capacity and not just rateable value
The council could be allowed to decide conditions, which 
would allow a premises to pay a reduced levy rate.

So before an LNL is even fi rst imposed anywhere in the 
country, we have an infl uential body such as the West End 
Commission pushing the government to “redesign” it. 

Q&A

More on the ongoing EMRO and Late Night Levy debate from David 
Clifton, director of Clifton Davies Consultancy Limited 
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