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History was made on 3 July when Newcastle upon Tyne 
became the fi rst council to introduce a Late Night Levy (LNL). 
In signs of what may be coming elsewhere in the country:

It will affect premises authorised to sell alcohol after 
midnight, regardless of whether they actually trade to those 
later hours (although a general exemption will apply on New 
Year’s Eve).
It is anticipated that before the levy comes into force in 
November, many operators may make a variation application 
to reduce their hours to 11.59pm latest. No fee will be 
charged by the council for such an application.
Other operators may elect instead to sign up to a proposed 
business-led best practice scheme, to be developed in 
conjunction with the police and the members of a new late 
night levy board, resulting in a 30% reduction in the amount 
of the levy, which will range between £299 and £4,400 
per year. This is calculated by reference to a rateable value 
formula and (if applicable) a multiplier which only applies 
to premises that primarily or exclusively supply alcohol for 
consumption on the premises.
No exemption is made for members of the Business 
Improvement District.

The council hopes to raise between £300,000 and £400,000 
a year, 70% of which will go to the police, although I for one will 
not be surprised if the police nevertheless maintain that they still 
have insuffi cient resources to police the city’s late night economy.

The decision to introduce the LNL was made despite a 
concerted campaign both nationally and locally to resist it. For 
anyone wanting to learn from what has happened in Newcastle, 
copies of all of the representations made to the council can be 
found at newcastle.gov.uk. 

Elsewhere, Milton Keynes held a hearing in relation to 
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Q: I’m employed as a cleaner at 
my local pub and get paid just the 
minimum wage. I’ve heard that it 
might be increasing. Is that right?
A: It’s a bit too early to tell yet, al-
though it would be surprising if it 
wasn’t. However, as matters stand, 
any changes would not come into 
force until October 2014 at the ear-
liest. The Low Pay Commission has 
commenced a consultation on the 
subject so you might want to have 
your say by accessing their website 
at lowpay.gov.uk. 
Q: My local authority is consider-
ing introducing an EMRO. I don’t 
mind stopping the sale of alcohol 
at midnight but want to retain the 
ability to have a wind-down pe-
riod of half an hour or so after that 
time, during which I’ll still play 
music and sell teas and coffees. 
Will I be able to do that?
A: An EMRO only restricts the time 
after which alcohol can be sold. It 
would not stop you from provid-
ing regulated entertainment or 
supplying hot food and drink after 
midnight, as long as your licence 
permits this.
Q: I have heard that a government 
sponsored scheme exists that will 
provide a grant to me if I take on 
an apprentice at my pub. How 
much is it and will I qualify?
A: The grant is £1,500 and the 
scheme has been extended until 
the end of this year. It is avail-
able to businesses with fewer than 
1,000 employees wishing to take 
on an apprentice aged 16 – 24, 
as long as they haven’t enrolled 
a new recruit or existing employ-
ee onto an apprenticeship pro-
gramme in the previous  12 month 
period. You’ve not told me where 
your pub is. In case it’s relevant, an 
enhanced London grant of £3,000 
is now available to employers with 
London borough postcodes.
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proposals for a 1am LNL but in response to procedural concerns 
including lack of evidence and information, the licensing 
committee deferred further progress for three months. Warwick 
has rejected calls by the police to introduce an Early Morning 
Restriction Order and/or an LNL, saying: “The legislation focused 
on businesses, whereas members felt it made more sense 
to focus on the people drinking”. Similarly, Northampton and 
Gloucester have said no to an EMRO and a LNL respectively in 
light of concerns about the economic consequences. The City 
of London Corporation and Blackpool have commenced their 
consultations on an LNL and an EMRO respectively.

Staying on the same subject, every now and then the 
government issues new guidance to licensing authorities in 
England and Wales on how they should carry out their licensing 
responsibilities under the Licensing Act 2003.

They have just done so again and this time, entirely 
predictably, the changes include some relating to EMROs. You 
might want to be aware of the following:

It is now made clear that the fi nal decision to make an EMRO 
must be made by the full council, but there is no time limit 
within which it must make that decision and any preceding 
procedural steps may be taken by the licensing committee.
When considering introduction of an EMRO, licensing 
authorities were previously advised to consider, amongst 
other things, the potential burden that would be imposed 
on premises licence holders. Signifi cantly, that has now 
disappeared from the guidance, replaced with an obligation 
to consider whether taking the step of introducing an EMRO 
is reasonable, justifi ed and proportionate.
Whilst a hearing to consider representations in relation to a 
proposed EMRO can be conducted by an offi cer of the licensing 
authority, it is now recommended that it should instead be 
conducted by the licensing committee or sub-committee.
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David Clifton, director of Clifton Davies Consultancy Limited, reports 
on the latest developments in the Late Night Levy and Early Morning 
Restriction Order saga
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