
Legal David Cli� on – Cli� on Davies Consultancy Limited

14 Pub & Bar  | 16.09.2013

Cli� on Davies Consultancy Limited is a consultancy business (not a law firm) which specialises in all 
licensing, gambling and regulatory issues a� ecting the pub and bar industry. David Cli� on and 
Suzanne Davies are also consultants to Joelson Wilson LLP. The views expressed are given without any 
assumption of responsibility on their part. If you have any questions, do get in touch and they will be 
pleased to provide answers, either via this page or direct. 
E-mail: dc@cli� ondavies.com sd@cli� ondavies.com Web: cli� ondavies.com

Clifton Davies 
Consultancy Ltd

I
t’s time for some to pull their socks up, al-
though to quote David McHattie, chief execu-
tive of the ALMR, “responsible retailers have 
nothing to fear”. I’m talking about the Asso-

ciation of Chief Police O� icers’ “week of action” on 
licensing and alcohol-related harm, which is run-
ning this week (16 September).

So what can be expected?
This will depend on the approach taken in each local 
area and readers might want to check with their local 
police licensing o� icer. However, any of the following 
might be expected to happen:

An increased focus on enforcement, education 
and awareness.
Test purchases of alcohol directed at 
under-age sales and drunkenness.
O� icer visits to check compliance 
with other licensing laws and licence 
conditions.
High visibility police patrols.
Police cameras recording what’s 
going on in alcohol-related “hot-
spot” areas.
A robust approach to anti-social 
behaviour with alcohol use.
It would be a good idea for op-

erators to conduct a review of their 
practices and procedures. In particular, I 
would suggest that a check is conduct-
ed to ensure that all licence conditions 
are understood by sta�  and are being 
rigorously adhered to. It will also be a 
good idea to check that your age veri-
fication policy is being complied with; 
you don’t need to change your DPS; 
no irresponsible drinks promotions are 
taking place; training records and inci-
dent books are up to date; your CCTV 
system (if you have one) is functioning 
e� ectively; and you are clearly displaying 
the summary of your premises licence. 

As McHattie says, here is your “opportunity to dem-
onstrate your commitment to providing a safe, super-
vised atmosphere for all your customers and commu-
nities”. Good luck!

It’s time for the monthly catch up on what’s going on 
around the country with Early Morning Restriction Or-
ders (EMROs) and the Late Night Levy (LNL).

The hearing on 4 and 5 September concerning 
a possible 3am EMRO in Blackpool has been de-
ferred to a five day hearing (on dates to be fixed) 
due to procedural failures by the council.
Harrow’s Licensing Committee will consider 
representations about its proposed post-2am 
EMRO (limited to the period between 1 Novem-
ber and 5 January) at a meeting on 10 October. If 
approved, the proposed EMRO will go before the 
full council on 14 November.
As I write this, a Milton Keynes Licensing Sub-

Committee has just voted against recommend-
ing proposals for a post-1am LNL to the full

Licensing Committee (which meets on 
18 September).

A consultation will commence shortly 
on a proposed EMRO in Ormskirk, which 

would operate from 12:30am on Tues-
day, Wednesday, Thursday and Friday 
mornings (subject to exclusions for July 

and August and over the Christmas/New 
Year festive period).
Woking and Cheltenham have now closed 

their post-midnight LNL consultations 
but the following consultations are on-

going: Plymouth’s post-12.30am LNL 
(consultation runs until 5 October); York’s 
post-midnight LNL (until 31 October); 
and Tameside’s post-1am LNL (until 
5 November).
We await developments in Colchester, 
where the chief constable of Essex has 
called for an EMRO, and to hear further 
about a possible EMRO in Manchester’s 
Gay Village.    

David Cli� on, director of Cli� on Davies Consultancy 
Limited, advises on the ACPO week of action 

Q. What are the smaller measures require-
ments please?
A. The following drinks (if  sold in your premises), 
must be available in the following measures: beer 
or cider in half  pints; gin, rum, vodka or whisky 
in 25ml or 35ml; and still wine in a glass in 125ml. 
You must make sure that your customers are 
aware of  the availability of  these measures.
Q. I am going to apply for a premises li-
cence and am told that I will need to serve 
the application not only on the licensing 
authority, but also the “responsible author-
ities”. Who are they?
A: The licensing authority staff  should be able to 
supply you with the precise names and addresses 
of  all such authorities, but they are the: police; 
local fi re and rescue; Primary Care Trust (PCT) 
or Local Health Board (LHB); local enforcement 
agency for the Health and Safety at Work etc Act 
1974; environmental health authority; planning 
authority; body responsible for the protection of  
children from harm; local trading standards; and 
(in unusual cases) any other licensing authority in 
whose area part of  the premises is situated.
Q.  I’ve been warned by the police that I 
might receive a “Penalty Notice for Dis-
order” for permitting an under age sale. 
What is that?
A. A PND is a type of  fi xed-penalty notice in-
troduced by the Criminal Justice and Police Act 
2001 that is available in England and Wales for 
a specifi ed range of  penalty offences, which in-
clude those prescribed by the Licensing Act 2003, 
linked not only to under age sales but also the sale 
of  alcohol to a person who is drunk. The fi xed 
penalty was increased to £90 on 1 July this year. 
If  you receive such a notice, you will have 21 days 
within which to either pay the penalty or request 
a court hearing.
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