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I
t’s a hard life being a licensing practitioner. I 
spent a couple of hours recently before a Li-
censing Authority arguing (successfully I’m 
pleased to say) that burlesque is not sexual 

entertainment. It all revolved around whether the 
intended burlesque performances could “reason-
ably be assumed” to be provided “solely or princi-
pally” for the purpose of sexual stimulation of one 
or more members of the audience.

“How does one measure this?” you may ask. This 
is where it gets complicated because it is irrelevant 
whether the performer intends to sexually stimulate 
the audience or whether anyone is actually stimu-
lated. There does not even have to be total, or indeed 
any, nudity. 

You should think very carefully before putting on 
any live entertainment in your pub or bar which could 
possibly be construed as sexual entertainment, be-
cause if your council has adopted legislative provi-
sions introduced by the Policing and 
Crime Act 2009, you may risk breaking 
the law if you have not first obtained a 
Sexual Entertainment Venue (SEV) licence. With 
some local authorities having decided 
that they are never going to grant such li-
cences, you could be facing a big hurdle. 

You might think that you can get 
away with it if you make no charge for 
the entertainment provided by a strip-
per, bearing in mind that it is only 
caught by the legislation if provided 
“for the financial gain of the organ-
iser or entertainer”. However, whilst you 
might not make direct financial gain 
for providing such entertainment on 
a free basis, it’s likely to be concluded 
that you were hoping to make indirect 
financial gain by swelling attendances. 
This said, it’s unlikely that a strip-a-gram 
organised by a customer would cause a 
major problem, subject to you checking 
that your premises licence does not have a 
“no nudity” condition or anything similar.

However, even if your premises are within an area 
that has adopted the SEV licensing regime, sexual en-
tertainment can be provided on a maximum of 11 oc-
casions within a 12 month period, as long as each such 
occasion lasts no longer than 24 hours and begins less 
than a month from the end of the last. This is subject 
to your licence permitting regulated entertainment 
and there being no licence condition prohibiting nu-
dity or adult entertainment.

This exemption exists at the moment. However, 
during a parliamentary debate on 10 September, 
crime prevention minister Jeremy Browne MP said 
that some operators “are abusing… the spirit of the 
legislation”, signalling a possible change in the future. 
We’ll keep you posted.

P.S. This is a complex area of the law. We represent 
table-dancing venues so understand it well. If you 

need advice, get in touch.

EMRO/LNL Update
Consultations have now closed in 
Norwich, Harrow, the City of London 
and Lambeth. Further developments 

are awaited.
Elsewhere, Milton Keynes Licensing 

Committee has approved a proposal 
for a post-1am LNL and this will now 

proceed to the full council for formal 
adoption. Funding has been approved for 

consultation on a proposed post 12.30am 
EMRO in Ormskirk and Cheshire Police are 

calling for a post-2am EMRO in Warrington.
Chesterfield has no immediate plans 

to proceed with a possible EMRO. Mon-
mouthshire Council has rejected both an 
EMRO and a LNL, taking the view that this 
would impose  additional financial burden 
on businesses The police are reported 
as saying:

“Other schemes can e ectively be 
utilised to deliver the licensing objec-
tives”. Quite right too! Other councils, 
please take note.

David Cli� on, director of Cli� on Davies Consultancy Limited, 
summarises the rules on sexual entertainment and provides a fur-
ther update on EMRO and LNL developments across the country

Q. I run my own pub and am the DPS. I have 
been asked by a friend, who also runs a pub 
in the town, to become the DPS at his site 
when his manager leaves imminently, as 
my friend does not have a personal licence. 
Can I be a DPS at two sites? 
A. The Licensing Act does not prohibit a person 
from being a DPS for more than one site. Clearly, 
you would be responsible for the sale of  alcohol at 
both sites and would need to be satisfi  ed that all 
the staff  are suffi  ciently trained and that you can 
exercise the appropriate degree of  supervision at 
both sites.
Q. I’ve heard that the minimum wage has 
increased. Is that right and what is it now?
A. That’s right. With effect from 1 October 2013 
it’s £6.31 per hour, but lower minimum hourly 
rates apply for younger people and apprentices 
as follows:
16-17 year olds: £3.72
18-20 year olds: £5.03
Apprentices: £2.68
Q. I would like to put some tables and 
chairs outside my bar, but I don’t think it 
forms part of  my property. Am I allowed 
to put furniture outside as long as I don’t 
block the pavement?
A. You must fi  rst establish whether you own the 
land or whether it belongs to the council. If  the 
latter, you will need permission from them (by 
way of  a “tables and chairs licence” or “pavement 
licence”) to place tables and chairs, heaters, bar-
riers, etc. on the public highway. Each local au-
thority has different requirements as far as such an 
application is concerned, but a fee will be involved 
and you may need planning permission. You 
should also look at your premises licence to make 
sure you can allow consumption of  alcohol outside 
your premises.
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