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Introduction 

Famously described as “the crack cocaine of gambling”, Fixed Odds Betting 
Terminals (“FOBTs”) have rarely been out of the news since they were first 
introduced into Britain’s betting shops some 12 or so years ago. They are officially 
categorized as Category B2 gaming machines, with the consequence that they can 
currently offer a maximum stake of £100 and a maximum prize of £500.  

Betting shops are automatically entitled to provide up to four such machines per 
premises. However, this maximum limit is not set in stone. In July 2012 the House of 
Commons Culture, Media & Sport Committee concluded in its report entitled “The 
Gambling Act 2005: A Bet Worth Taking?” that:  

• the Act has had the unintended consequence of encouraging the clustering of 
betting shops in some high streets by removing the demand test and limiting 
the number of B2 machines permitted in each premises 

• the clustering of betting shops is a local problem which calls for a local 
solution 

• local authorities should therefore be given the power to allow betting shops to 
have more than the current limit of four B2 machines per premises if they 
believe that it will help to deal with the issue of clustering 

• the limit of four B2 machines under current legislation should be maintained 
as a minimum limit to create certainty for operators, but if problems arise with 
individual betting shop chains or premises in connection with B2 machine 
use, local authorities should have - as a safeguard - the right to require the 
removal of any machines over the minimum allowance. 

Pending further research into FOBTs, that recommendation has not been 
implemented. Neither too has the Committee’s recommendation that casinos, the 
most highly-regulated gambling sector, should be permitted to operate up to twenty 
category B2-type gaming machines 

The most recent gambling industry statistics published by the Gambling Commission 
in November 2013 show that the annual gross gaming yield for B2 machines in 
betting shops was over £1.5 billion, representing an increase of just under £100 
million (7%) on the figure for the previous reporting period, despite a small decrease 
in the overall number of B2 machines. 

Recent Parliamentary debate  

There has been no corresponding decrease in the level of public debate on the 
subject of FOBTs, as evidenced by the following exchanges at Prime Minister’s 
Question Time in Parliament on 8 January 2014: 



Edward Miliband (Doncaster North) (Lab): Does the Prime Minister 
recognise the concern of families and communities about the impact of fixed 
odds betting terminals, gaming machines on which people can gamble up to 
£300 a minute on our high streets? 

The Prime Minister: I absolutely share the concern about that issue, and I 
welcome the fact that we shall be debating it in the House today. There are 
problems in the betting and gaming industry, and we need to look at them. I 
think it is worth listening to the advice of the right hon. Gentleman’s own 
shadow Minister who said “I accept the argument that empirical evidence is 
needed before making” any changes, “because it might just create another 
problem somewhere else”. However, this is a problem, and it does need to be 
looked at. We have a review under way. We are clearing up a situation that 
was put in place under the last Government, but I think that if we work 
together, we can probably sort it out. 

Edward Miliband: The Gambling Act 2005 limited the number of machines to 
four per betting shop, but it did not go nearly far enough. More action should 
have been taken. The Prime Minister asked about evidence. Local 
communities from Fareham to Liverpool are saying that these machines are 
causing problems for families and communities. Local communities believe 
that they already have the evidence. Should they not be given the power to 
decide whether or not they want these machines? 

The Prime Minister: The right hon. Gentleman has made a reasonable point, 
but let me first deal with the facts. The first fact is that fixed odds betting 
terminals were introduced in 2001 after the Labour Government had relaxed 
gambling regulations. The second fact is that there are fewer of these 
machines now than there were when Labour was in office. As for the right 
hon. Gentleman’s last point, councils already have powers to tackle the issue, 
and I believe that they should make full use of those powers. I am not arguing 
that that is “job done”—there may well be more to do— but we have a review 
under way. This is an issue for the Department for Culture, Media and Sport. 
If the right hon. Gentleman has ideas, I ask him to put them into the review, 
but, as I said earlier, he may want to listen to his own shadow Minister, who, 
as recently as November, said “there is no evidence to support a change to 
stakes and prizes for FOBTs”. There seems to be something of a change 
here, but if the right hon. Gentleman has extra evidence, he should put it into 
our review, and I think that we can then sort the matter out. 

Edward Miliband: Our ideas are in today’s motion, and if the Prime Minister 
wants to vote for it, we would be very happy for him to do so. He says there 
are already powers in place, but the Mayor of London and the Conservative 
head of the Local Government Association have said that local authorities do 
not have the power to limit the number of machines. One in three calls to the 
gambling helpline are about these machines and they are clustered in 
deprived areas. For example, there are 348 in one of the most deprived 
boroughs in the country: Newham. Can the Prime Minister at least give us a 
timetable for when the Government will decide whether to act? 

The Prime Minister: We will be reporting in the spring as a result of the 
review that is under way, and I think it is important that we get to grips with 
this. There is something of a pattern. We had the problem of 24-hour drinking, 
and that needed to be changed and mitigated and we have done that. We 



have the problems created by the deregulation of betting and gaming, which 
the right hon. Gentleman is raising today and we need to sort that out. We 
have also had problems, of course, in the banking industry and elsewhere 
that we have sorted out, so, as I said, if he wants to—[Interruption.] As I said, 
if he wants to input ideas into that review, I think that is the right way forward. 

 
On the same day, Shadow Culture Minister Clive Efford MP proposed the motion for 
debate, to which the Prime Minister made reference. It set out the following 
concerns: 

• the clustering of betting shops in or close to deprived communities is being 
driven by increasing revenue from FOBTs rather than traditional over the 
counter betting 

• a belief that this has encouraged betting shop operators to open more than 
one premises in close proximity to one another 

• growing concern in many communities about the detrimental effect this is 
having on the diversity and character of UK high streets 

• alarm that people can stake as much as £100 every 20 seconds on these 
machines 

• the practice of single staffing in betting shops leaves staff vulnerable and 
deters them from intervening if customers suffer heavy losses thereby 
undermining efforts by the betting industry to protect vulnerable customers 

• belief that local authorities should be able to establish a separate planning 
class for betting shops and that they should be given additional licensing 
powers to determine the number of FOBT machines within existing and 
proposed shops and to require that the machines are modified to slow the 
rate of play and to interrupt when people play for long periods 

• calls on the Government to put local people before the interests of the betting 
shop operators and give local authorities the powers they need to respond to 
concerns from their local communities and stop the proliferation of FOBT 
machines and betting shops. 

 
The motion was defeated by 314 votes to 242. However, a Government amendment 
was agreed by 311 votes to 225. That amendment was to the effect that the House 
of Commons: 

• understands the public concerns around fixed odds betting terminals 
regulated by the Gambling Act 2005 

• notes that the Government has made clear that it considers the future of B2 
regulation to be unresolved 

• welcomes the Government-backed research into the effect of fixed odds 
betting terminals on problem gambling 

• believes that any development in the Government’s policy on this matter 
should be evidence-led 

• calls upon the betting industry to provide the data required for a proper 
understanding of the impact of fixed odds betting terminals; and  

• further notes that local authorities already have planning powers to tackle 
localised problems and target specific areas where the cumulative impact of 
betting shops or other specific types of premises might be problematic, as 
well as licensing powers to tackle individual premises causing problems. 
 

Pre-Gambling Act 2005 History 

These are not new concerns. Following the original introduction of FOBTs, then 
described as fixed odds betting machines (“FOBMs”), newspapers were not slow to 
express concerns that: 



• some of the games are so closely imitating casino games that customers 
think they are actually gambling 

• if the games look like gambling then they should be treated as gambling 
• the introduction of these games is merely another way for customers to lose 

money   
• the games are escaping the regulation associated with casino games 
• there are special dangers associated with these games because of their 

potentially addictive characteristics 
 
In March 2002, the then Labour Government set out its views on the subject of 
FOBTs in its response (entitled “A Safe Bet for Success”) in March 2002 to the 
Gambling Review Report, in which it stated the following (at paragraph 4.22): 
 

“A new range of machines, commonly described as fixed odds betting 
machines, has begun to appear in betting shops.  They have many of the 
characteristics which justify controls over gaming machines.  But under 
current law, they are not classed as gaming machines and there are therefore 
no legal limits on their stakes and prizes.  The Government certainly has no 
wish to stifle technological innovations of this kind, and indeed welcomes the 
application of new technologies right across the industry.  It will, however, be 
necessary to ensure that new legislation is drafted in such a way as to enable 
the Gambling Commission to bring those betting machines which in reality 
involve gaming within the relevant controls for gaming machines; so that, for 
example, the prize limit outside casinos is £500.” 

 
In November 2002, the Gaming Board for Great Britain (the predecessor of the 
Gambling Commission) issued a statement in which it said that, having taken legal 
advice, it believed what was being offered by FOBTs in licensed betting offices (with 
particular reference to roulette and bingo) was gaming such that FOBTs should 
comply with gaming regulations.  The Gaming Board took the view that such 
machines “irrespective of their legal definition have the characteristics of gaming 
machines and should be treated as such”. It stated that, with a view to clarifying the 
legal position, it had instructed solicitors to put in hand the preparation of legal 
proceedings in order to establish a test-case.  The Association of British Bookmakers 
(“ABB”), the major trade association for bookmakers, then having in membership 
companies and individuals who owned over 80% of licensed betting offices, was 
asked to encourage its members not to install further FOBTs pending clarification of 
the law. For its part, the ABB took the view that the random number generator 
associated with FOBTs created a fixed odds bet, meaning that the machines 
constituted a betting, rather than a gaming, product.  
 
The then Chairman of the Gaming Board, Peter Dean, subsequently made a speech 
at the ATE Gambling Industry Forum Seminar in December 2002 in which he 
commented further upon FOBTs. He indicated that the Gaming Board would not at 
that stage regard continued supply of FOBTs by Section 27 certificate holders as 
affecting their “fit and proper” status.  From his comments, it appeared that until such 
time as the legal status of FOBTs had been clarified, the Gaming Board would itself 
not take any action against Section 27 certificate holders supplying etc. such 
machines. At that time the Gaming Board exercised no regulatory control over 
bookmakers or licensed betting offices. Such control only became vested in the 
Gambling Commission when the Gambling Act 2005 came into full force and effect in 
September 2007. 
 



In January 2003, Richard Caborn MP, then the DCMS Minister with responsibility for 
gambling, confirmed in a statement to Parliament that the Government’s plan was to 
introduce new legislation which would be drafted in such a way that FOBTs would be 
brought within the relevant controls for gaming machines. Commenting on the test 
case, Mr Caborn said: 
 

“While it would not be appropriate to comment on the merits or possible 
outcome of such legal proceedings we welcome any action which will bring 
certainty to this issue so far as the present law is concerned. We take the 
view that the uncontrolled proliferation of high-prize machine gaming on the 
high street risks seriously increasing problem gambling.” 

 
The test-case was subsequently commenced (as between the Gaming Board and 
the ABB) and was due to come before the High Court for determination in April 2004. 
 
However, before this occurred, at the Business in Sport & Leisure conference in 
London in November 2003, the then Secretary of State for Culture Media & Sport, 
Tessa Jowell, announced that terms had been agreed in principle between the 
Gaming Board and the ABB to resolve the test-case. She welcomed the voluntary 
Code of Practice in relation to FOBMs being developed by the ABB and summarised 
the principal elements of the code as follows: 
 

“I understand the code will limit speed of play to no more than one game 
every thirty seconds when money is paid in, and twenty seconds when the 
customer is playing on the same money and not altering their options. No 
individual stake will exceed £15 and the maximum payout will be £500. The 
code limits each office to a maximum of four machines of all types” 

 
She continued: 
 

“I will keep a close eye on how the code of practice operates. I also want the 
Association to look carefully at additional measures, such as maximum play 
sessions, that might also help to reduce the risks that we perceive in machine 
gambling. And I want the industry too to support independent research into 
the characteristics and effects of these machines. And I want to be 
completely honest with you. My first concern is the public interest. So I am 
putting FOBMs on probation. And it is up to the industry to prove to me, 
beyond doubt, that these machines can be safely permitted in the 8,000 
betting offices across Britain.” 

 
At the time, the Chairman of the Gaming Board, Peter Dean, was quoted in a 
Gambling Commission and DCMS press release, saying:  
 

"The agreed terms, which have been endorsed by the Department for 
Culture, Media and Sport, remove the public policy concerns which led to the 
Gaming Board instituting legal proceedings. These terms anticipate what the 
Government is proposing as part of its package of gambling law reforms, but 
the new legislation will not come into effect for some time. I am pleased that, 
with the ABB's co-operation, an immediate control will be put both on the 
proliferation of FOBMs on the high street and also on the stakes, prizes, 
speed of play and types of game played." 

 
Settlement of the test-case meant that the question whether FOBTs constituted 
lawful betting or unlawful gaming machines remained undetermined (at least by the 
courts). Whilst the settlement of the case and development of the Code of Practice 



were welcomed by operators of licensed betting offices, other sectors of the 
gambling industry (such as casinos and amusement arcade operators) were 
considerably less enthusiastic in their response.  
 
Research into FOBTs 
 
In February 2005, as the Gambling Bill continued its progress through the 
Parliamentary process, responding to a question posed by Julie Kirkbride MP, the 
then Minister of State at the Department of Culture, Media & Sport, Richard Caborn, 
said that the Department had commissioned a peer review of the ABB's research on 
FOBTs, but that: “No policy decisions will be made on the basis of a single piece of 
research. High stake slot machines, including FOBTs, remain on probation and we 
will continue to adopt a cautious approach. Government will not hesitate to act 
should there be sound evidence of harm”. 
 
In June 2007, a DCMS commissioned “Scoping Study for a UK Gambling Act 2005 
Impact Assessment Framework” concluded that: 

“There are now approximately 33,000 FOBTs at 8,500 betting offices 
throughout the country. The policy question being asked is whether FOBTs 
are more or less dangerous than casinos with large numbers of machines? 
FOBTs are increasingly associated with reports of problem gambling by 
players. In addition, lower stakes versions of these devices have recently 
been appearing in bingo clubs and arcades. Some research suggests that 
FOBTs do not constitute a significant problem, mainly because the use of 
them is confined to a small proportion of the population (Europe Economics, 
2006). However, this research has been criticized on the grounds of 
methodology analysis and interpretation of findings (Hancock, 2006; Reith, 
2006). The international research evidence demonstrates that FOBTs 
possess the characteristics of those forms of gambling most associated with 
gambling problems, namely high event frequency and opportunities for rapid 
reinvestment. It is certainly possible that such machines have the potential to 
increase problem gambling in the U.K and, therefore, we recommend that 
these developments be closely monitored". 

 
In December 2008 the Gambling Commission published a report by Professor Mark 
Griffiths of the International Gaming Research Unit at Nottingham Trent University, 
entitled “The impact of high-stake, high-prize gaming machines on problem 
gambling”. That report concluded that “while gaming machines appear to appeal to 
many ordinary gamblers, they seem to be particularly attractive to those at risk of 
problem gambling and to those with a gambling problem. The available research has 
identified the sort of features that appeal to gamblers (example:  fast games, multi-
stake, high payout ratio, free games) and that are therefore associated with higher 
levels of both gambling and gambling-related harm” but that further substantial 
research would be required to understand “why most gamblers can enjoy using both 
high-stake, high-prize as well as other gaming machines without significant excess, 
but some seriously overspend and others become addicted”. 
 
In April 2013, the Institute of Economic Affairs published a paper entitled “The Crack 
Cocaine of Gambling? Gambling Machines in the UK” written by Christopher 
Snowdon. Immediately criticized by, amongst others, the Campaign for Fairer 
Gambling as “nothing more than Association of British Bookmaker (ABB) 
propaganda” and as having omitted “key evidence that proves the harm caused by 
the electronic gaming machines with roulette content, found in betting shops”, the 
paper concluded that: 
 



• the number of betting shops in Britain began to decline in the late 1960s and 
reached an all-time low at the turn of the century. Since then, there has been 
a slight resurgence, with numbers rising by 4.5 per cent between 2000 and 
2012. These figures are not consistent with the claim that there has been a 
‘dramatic proliferation’ of betting shops. Contrary to popular belief, the 
bookmaking industry’s gross gambling yield has fallen slightly in recent years. 

• there is some anecdotal evidence that there is ‘clustering’ of betting shops in 
areas where the four machine limit is insufficient to meet demand. Insofar as 
this oversupply of betting shops is an issue, it can best be addressed by 
raising the limit.       

• existing evidence does not support the claim that fixed-odds betting terminals 
have led to a nationwide rise in problem gambling, nor do the data suggest 
that these machines are uniquely ‘addictive’ or seductive. 

• the campaign against virtual gaming machines in betting shops closely 
resembles previous moral panics about new gambling products. The reliance 
on anecdotal evidence, well-worn rhetoric and unsubstantiated claims about 
‘addiction’ is characteristic of similar panics which were subsequently 
abandoned when it became clear that the new activity was neither especially 
pernicious nor particularly contagious. 

• like other parts of the gambling sector, the bookmaking industry has 
responded to the market shifting towards virtual gaming. Opponents of fixed-
odds betting terminals are aware than a severe reduction in stakes and prizes 
would reduce consumer appeal and amount to a de facto ban. Over-
regulation would push customers to the less regulated online market and 
would probably lead to a surge in the black market. This would have a 
detrimental impact on employment in the industry and would significantly 
reduce tax revenue. Better regulation of the domestic gambling industry 
should focus on providing greater flexibility for new technology and larger 
stakes and prizes for venues which are higher up the regulatory pyramid. 

 
The Responsible Gambling Strategy Board (“RGSB”) set up an expert group – the 
Machines Expert Group – to consider the available evidence and to help the 
Responsible Gambling Trust (“RGT”) to determine how it should spend a budget of 
£500,000 allocated to it for a programme of Category B gaming machines research 
over a two-year period. Pursuant to this, on 9 December 2013, NatCen Social 
Research published a report commissioned by the RGT entitled “Scoping the use of 
industry data on category B gaming machines”, in which it concluded that whilst its 
“research showed that industry data holds some potential to describe machine player 
behaviour, especially around how much money is going and coming out of machines 
and, in some cases, we can look at patterns of behaviour for individuals”, 
nevertheless “there are inconsistencies in both the way the data is collected and the 
way it is recorded. Aside from the loyalty card data, there is little information about 
who is spending what, and what transactions are the products of problem gambling”. 
NatCen recommended that the next stage in the research should be a series of 
“demonstrator projects”. The outcome of this further research is expected in autumn 
2014. 
 
The Gambling Commission 
 
On 20 June 2013, Philip Graf, the Chairman of the Gambling Commission, wrote to 
Maria Miller MP, the present Secretary for Culture, Media & Sport in relation the 
triennial review of stake and prize limits on gaming machines.  
 
In his letter, he stated that there was a “serious case to answer” in relation to 



category B2 machines but that evidence needed to make decisions had not at the 
time been made available by the betting industry. Although he acknowledged that the 
Commission had recently received data on staking patterns, the RGSB had made it 
plain that “the data needed to be able to make a genuinely evidence-based case for 
movement in stakes and prizes in either direction has not been made available”. He 
expressed the view that “the industry has not … volunteered this data, not apparently 
[with isolated exceptions] devoted much attention to improving its own understanding 
of player behaviour and the impact of stakes and prizes on gambling-related harm”. 
 
He summarised the advice of the RGSB as being that “a precautionary reduction in 
stakes for B2 machines is, at the time of writing, unsupported by the available 
evidence”. He added that: “in discussion RGSB is equally clear that if the lack of 
transparency around the impact of B2 machines is allowed to persist – a lack that 
only the industry can address – ministers may find the range of realistic options 
available to them narrows, and that they could quite reasonably act on a 
precautionary basis anyway”. 
 
The Government, when announcing its response to the consultation in relation to the 
triennial review in October 2013, adopted Philip Graf’s concerns. In its response 
document, it stated: “There remains a serious case to answer in relation to the 
potential harm caused by Category B2 gaming machines and we consider their 
future to be unresolved, pending further work which is already underway” 
 
Politics 
 
Albeit that she was serving as Solicitor-General at the time that the Gambling Act 
2005 received Royal Assent in April 2005 (abolishing the demand test for betting 
shops and legitimising FOBTs as category B gaming machines), on 8 November 
2011 Harriet Harman, Labour’s Shadow Secretary of State for Culture, Media and 
Sport and MP for Camberwell and Peckham, published a report on what she 
perceived to be the damaging effect of betting shops on high streets and 
communities in low-income areas across the UK. 
 
In her report, she said “High streets in low-income areas across the UK are blighted 
by the prevalence of bookmakers …. The lives of many of the people in those areas 
are also blighted by the problem gambling that they exacerbate; this is driven by the 
proliferation of high-stake, rapid play B2 gaming machines in bookmakers …. The 
question of B2 machines is just one part of the picture. There is also the important 
question of how local councils and communities could be given more powers to limit 
the number of betting shops opening.”    She called on the Government to take 
action, saying: “This must and can end. The Government should take action by 
amending regulations under the Gambling Act 2005 to lower the limits on stakes and 
prizes for B2 machines …. There must be the right protection in place for our high 
streets and vulnerable communities. The evidence from my own constituency of 
Camberwell and Peckham, and from across the country, clearly illustrates the need 
to end the domination that gambling firms are extending over our high streets …. 
Now is the time for action to prevent these shops from blighting our high streets and 
the lives of the most deprived people in our communities.” 
 
Hot on her heels, in her “review into the future of our high streets” in December 2011, 
Mary Portas recommended that betting shops should be put into a separate use 
class of their own. 
 
Since then: 

• fourteen councils led by the London Borough of Hackney have put together a 



proposal under the Sustainable Communities Act 2007 for betting shops to 
have a separate and specific user class to ensure that every planning 
application will be subject to the local authority’s individual planning policy to 
allow local circumstances to be taken into account 

• the London Borough of Lambeth has considered introducing a local bye-law 
to reduce maximum FOBT stakes to £2 per spin and reduce speed of play 
and is inviting residents to let it know if they have noticed any change in their 
local community due to an increased number of betting shops in their locality 

• Liverpool City Council has resolved that an increase in FOBTs is causing 
significant problems in Liverpool and it “believes that the Government should 
introduce legislation to outlaw FOBTs in betting shops or at the very least 
give local authorities the powers to protect the local amenity and wellbeing of 
communities by (1) stopping the proliferation of betting shops and (2) 
reducing maximum stakes and slowing down the speed of play of FOBTs” 
and has written to the Secretary of State to demand urgent action against 
FOBTs by the Government, and 

• the London Borough of Barking and Dagenham sought approval of an 
immediate Article 4 Direction in respect of withdrawing permitted 
development rights for permitted changes of use to betting shops across the 
whole Borough and the publication of a consultation draft of a Supplementary 
Planning Document to control the clustering of betting shops. The report was 
withdrawn at the Council’s Cabinet meeting on 21 January 2014, but the 
Council’s Assembly will still be recommended to adopt the Supplementary 
Planning Document (SPD) “Controlling the clustering of betting offices” 
following public consultation, with a decision due by 12 June 2014. 

The House of Commons debate on 8 January 2014 was not the first time in recent 
years that concerns have been raised in Parliament, because: 

• Liberal Democrat MP Don Foster asked in February 2012 whether a 
responsible Government should be taking urgent action to address this 
problem, including cutting the stakes and prize levels of FOBTs. He was met 
with an answer from the DCMS Minister John Penrose to the effect that any 
policy or regulatory changes must be “based not just on concern and 
anecdote, but on firm evidence and factual foundation”, and 

• on 22 April 2013 Labour MP Tom Greatrex secured a House of Commons 
debate on FOBTs arguing that it should not be the Government that seeks to 
determine on a national level whether there is over-provision of businesses in 
a particular area, but that instead it should be open to local authorities and 
licensing authorities to do so. During the debate, DCMS Minister at the time, 
Hugh Robertson sought to reassure Mr Greatrex that the Government were 
listening and would take action if it was necessary, although it would have to 
act on the basis of the evidence that was available to it. The argument that 
action should be taken received cross-party support and indeed concern 
about the issue of FOBTs was not restricted to the mainstream political 
parties. The Green Party debated a motion calling for immediate action to 
curb the spread of FOBTs at its Autumn conference in September 2013.  

 
Most recently, during the first House of Lords Grand Committee stage involving a 
“line by line examination” of the Gambling (Licensing and Advertising) Bill on 14 
January 2014, an amendment was put forward (but subsequently withdrawn) 
proposing that new powers should be given to local licensing committees to prevent 
betting shops from providing FOBTs or to reduce their number, taking into account 
the views of the local community. The proposal would also have allowed for 



regulations to make provision for: 

• increasing the minimum time between plays 
• requiring the FOBTs to display a warning of overuse 
• building in enforced breaks between plays and  
• requiring at least two members of staff to be present when such machines 

were in use. 

The Government spokesman in the House of Lords said that concerns about FOBTs 
are taken very seriously and the Government:  

• is prepared to introduce precautionary measures to make them safer, if 
necessary 

• is undertaking urgent work to establish how these machines can be made 
safer, especially to those individuals who may be at the greatest risk of harm. 

He also referred to enhanced player protection measures that will be introduced from 
1 March 2014, and to the research being carried out by the RGT. He said that the 
Government will report on this issue “in the spring” and has set out its evidence-
based approach to determining the future of FOBTs. 

Judicial decisions 
 
In June 2013, the bookmaker Paddy Power won an appeal against a decision by the 
London Borough of Newham (“Newham”) to refuse a betting premises licence. 
 
The following three issues in the appeal were identified by Counsel for Paddy Power: 

1. whether Newham had been right to refuse on the grounds that the application 
would be contrary to the licensing objective relating to crime and disorder; 

2. whether Primary Activity (ie that the primary profits would come from fixed 
odds betting terminals) was available to the local authority as a ground for 
refusal and if so, was it applied correctly; and 

3. whether Newham was right to refuse on the grounds that the application 
would be contrary to the licensing objective relating to safeguarding children. 
 

Newham conceded on issue number 3 before the hearing commenced. It also 
conceded during the hearing in relation to issue number 2 that if it could take 
account of Primary Activity, it fell into error in its interpretation and was therefore 
wrong to refuse the licence on that ground. District Judge Goldspring ruled in Paddy 
Power’s favour in relation to issue number 1. 
 
On the issue of Primary Activity, the Judge said:  

• “For my part (this appeal does not turn on this point) I believe the concept to 
fall outside the remit of the local authority and squarely with the Gambling 
Commission” 

• “If such a significant concept as primary activity existed on the fact of the Act, 
then one would have expected Parliament to make that clear. And in turn, it 
would have made clear who the appropriate enforcing body of that concept 
is” 

• “The local authority is not entitled to circumvent the split regulatory roles of 
the Gambling Commission or the statutory intention of Parliament and cannot 
therefore take account of Primary Authority when considering a premises 
licence application” 



 
The Gambling Commission subsequently made it clear that it does not agree with 
the Judge, stating: 

“In the Commission’s opinion, given the clear terms of section 153(1) of the 
Gambling Act 2005 that the authority ‘…shall aim to permit the use of 
premises for gambling insofar as the authority think it 

(a) in accordance with any relevant code of practice under 
section 24, 
(b) in accordance with any relevant guidance issued by the 
Commission under section 25…’ 

 
It is open to a licensing authority to take account of the relevant parts of 
those documents that relate to primary gambling activity”. 
 

The Gambling Commission suffered a further setback in September 2013 when 
a Judge sitting in the General Regulatory Chamber of the First-Tier Tribunal allowed 
a betting operator’s appeal against the decision of the Gambling Commission to 
revoke its non-remote general betting operating licence on the ground that, contrary 
to the position adopted by the Gambling Commission, it is permissible to use a 
general betting operating licence for no other purpose than a platform for making 
gaming machines available for use on premises. 
 
The facts of that case were that the holder of the operating licence, Trafalgar 
Leisure, provided 5 remote betting terminals and 4 FOBTs at each of its licensed 
premises but did not offer any over-the-counter betting facilities. The Gambling 
Commission argued that: 

• this amounted to a breach of Condition 16 (“primary gambling activity”) of 
their combined operating licence because the five remote betting terminals 
did not constitute “sufficient facilities for betting” and 

• “facilities for betting” within the meaning of Condition 16 could only mean 
facilities for non-remote (i.e. over-the-counter) betting with the holder of the 
operating licence.  

 
The judge rejected this argument, instead agreeing with Trafalgar Leisure that the 
natural meaning of “facilities for betting” included remote facilities such as the betting 
terminals and he saw no reason to restrict it to meaning only non-remote facilities. It 
followed that the provision of 4 FOBTs at Trafalgar’s licensed premises did not 
breach Condition 16. 
 
What next? 
 
The developments described above have placed betting shop operators firmly on the 
back foot. 
 
No doubt in recognition of this, in September 2013, the ABB began to implement its 
new “Code for Responsible Gambling and Player Protection”, describing it as “the 
first time in the world that a betting shop trade association and its members has put 
in place a series of harm minimisation measures that go far beyond those that are 
legally required and given consumers new tools that will make a difference”. 
 
Under the new code, machine players are able to set their own monetary and time 
limits. When they reach either of those limits, game play is suspended for thirty 
seconds, and a message pops up on the screen asking them if they want to stop 



playing. During that thirty-second break, responsible gambling messages appear on 
screen and staff behind the counter are alerted to the fact that a player has reached 
his or her chosen limit. In addition, all customers receive mandatory reminders on 
screen when they have been playing for 30 minutes or lost £250, giving them the 
opportunity to decide whether they want to continue or not (with staff behind the 
counter being alerted that someone has reached those mandatory limits). 
 
However, is all of this too little, too late? Both Labour and the Liberal Democrats 
intend to include anti-FOBT measures in their election manifestos. Time will tell how 
long the Conservatives are prepared to await the outcome of yet further research 
before implementing “evidence-based” reforms of the FOBT regime by, for example, 
reducing both stakes and prizes, which the Government has the power to do by way 
of secondary legislation under section 236(4) of the Gambling Act 2005. What seems 
clear is that whilst the lawyers may have succeeded in legal arguments, the tide of-
public and parliamentary opinion has turned against the bookmakers. The days of 
FOBTs as we currently know them may well be numbered. 
 
We will report on further developments as they occur but in the meantime please do 
not hesitate to contact us if you have any enquiry arising from the above. 
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