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The Gambling Commission
(GC) has addressed whether
operators who block access to
UK consumers can engage in
non-remote advertising of
remote gambling without a UK
licence, updating its position via
its FAQs on 18 July to reflect a
‘general presumption against
non-remote advertising of
unlicensed gambling.’

“The GC wishes to discourage
advertising of remote gambling
by operators who do not hold a
GC licence,” explains Nick
Nocton, Director at Jeffrey
Green Russell. “The difficulty
with this approach is that the
Gambling (Licensing and
Advertising) Act 2014 does not
require a prospective advertiser
to get a UK licence. Rather, the
2014 Act deals with circum-
stances in which a licence is
required to offer remote
gambling facilities for use in
Great Britain.”

The GC has stated that it will

‘not normally license’ operators
not wishing to transact with UK
consumers. However, the GC
‘considers that the position on
non-remote advertising is
arguable both in terms of the
law and the facts of any partic-
ular case.’ “The GC now seems
to be moving away from its
original stance, acknowledging
that circumstances might
enable an arguable case to be
made that non-remote adver-
tising by unlicensed operators
who effectively block access by
British consumers will not
constitute an offence,” said
David Clifton, Director
at Clifton Davies Consultancy.

If businesses wish to carry
advertising from an operator
blocking UK consumers - for
example Football League clubs
entering into sponsorship deals
with operators targeting the
Asian market - the GC states
they ‘will be wholly reliant on
that operator having appropri-

ate and effective measures in
place to block access to British
consumers if they are to avoid
committing an offence of
unlawful advertising.’ “Many
operators are looking at obtain-
ing a UK licence, to make their
position certain,” explains
Stuart McMaster, Partner at
Mishcon de Reya. “Others are
looking into green screen
technologies, which enable
gambling adverts to be digitally
superimposed on perimeter
advertising hoardings, and only
broadcast in the relevant
foreign market.”

“It appears that more
sponsors will take out UK
licences than had originally
been anticipated so the damage
may not be as widespread as
first thought,” said Clive
Hawkswood, Chief Executive of
the Remote Gambling
Association. “However, there
could still be a significant hit for
a number of football clubs.”

The European Commission
issued a Recommendation on
14 July, which sets out princi-
ples aimed at providing further
protection for the consumers of
online gambling services. The
principles look to encourage
Member States regulating
online gambling to adopt a
high level of protection for
consumers and for the promo-
tion of responsible advertising.

“I think the Recommendation
is a useful first step on the way
to potentially harmonising
consumer protection standards
in the online gambling sector at

EU level,” said Martin Lycka,
Legal Counsel at Betfair.
“However, most EU licensed
operators have to carry out
most of the recommendations
already to comply with their
local licences.”

The principles put forward
include: that there should be a
registration and verification
process prior to the opening of
a player account; that Member
States should ensure that the
player can at any time activate
time out or self exclusion; that
advertising and sponsorship
should be socially responsible

and transparent; and that
Member States should ensure
that players’ funds are protected
and kept separate from the
operator’s own funds.

“While the competence to
regulate gambling remains with
the Member States, the recom-
mendations will lead to a
certain level of harmonisation,”
said Nicholas Aquilina,
Associate at Brandl & Talos.
“Some regulators have already
confirmed the significance of
the Recommendation, taking
this as an opportunity to
improve their regulations.”

Ambiguity remains in UK
over unlicensed advertising

Malta requested on 18 July an
opinion from the European
Court of Justice on the compat-
ibility of the ‘illegal sports
betting’ definition, contained
within the Council of Europe’s
Convention on the
Manipulation of Sports
Competitions, with EU law.

Illegal sports betting is defined
as: ‘any sports betting activity
whose type or operator is not
allowed under the applicable
law of the jurisdiction where the
consumer is located.’ “The
definition is worrying as, at
best, it is a move to ban all cross
border betting and at worst, it is
an attempt by Member States
that have or are planning to
have a national licensing regime
to protect their local regime,”
said Dr. Joseph Borg, Senior
Advisor at WH Partners.

Malta is concerned that the
illegal sports betting definition,
if the Convention is ratified, will
interfere with the free
movement of services.

“I sincerely believe this was a
very bold move from the Malta
government and the Lotteries
and Gaming Authority,” adds
Dr. Borg.“I am not saying it will
be successful but I am
convinced that the ECJ will not
oversee the disproportionality
of this definition.”

Malta asks for
ECJ opinion on
sports betting
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