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N
orman Baker MP, minister of state, 
when introducing the revised guid-
ance issued under s182 of the Licens-
ing Act 2003, said the following: 

“To be clear, this is not about stopping responsi-
ble drinking or adding burdens on business. This is 
about promoting the responsible sale and consump-
tion of alcohol. This is about taking alcohol related 
harms seriously.” 

The guidance is, of course, provided to Licensing 
Authorities in relation to the carrying out of their func-
tions under the Licensing Act, to assist stakeholders, 
to promote best practice and ensure consistent ap-
plication of licensing powers throughout England and 
Wales. So why do we need revised guidance? 

As made clear by the note, Licensing Authorities 
(LAs) require updated guidance in relation to the recent 
legislative changes which have been made regarding 
TENs, EMROs and mandatory conditions, to ensure the 
LAs have appropriate advice about their application.

The changes which have been made include chang-
es to the TEN form, which now requires the premises 
user to specifically state whether the premises are pro-
posed to be used to provide relevant entertainment 
at the event for which the TEN is sought, clarification 
of aspects of the process by which LAs introduce an 
EMRO and changes in connection with the mandatory 
conditions. Notably, the guidance states that certain 
mandatory conditions do 
not have to be physically 
included on the licence, 
but nonetheless will apply 
to every licence. It will be 
important to ensure that 
sta�  are familiar with the 
mandatory conditions which 
may not actually appear on a 
licence, but must still be com-
plied with and are treated as if 
they were included on exist-
ing licences on the date those 

conditions came into force. They override any inconsist-
ent or more onerous pre-existing conditions.

The revised guidance also includes a number of 
minor revisions to clarify the advice to LAs about revi-
sions relating to matters including the use of health 
data to underpin decisions based on what is appro-
priate to promote the licensing objectives to protect 
children from harm. It’s in reference to the Portman 
Group’s Retailer Alert Bulletins and considers whether 
conditions are appropriate to prevent the sale of New 
Psychoactive Substances alongside the sale of alcohol 
at licensed premises. Other issues include clarification 
that it is an o� ence to store counterfeit alcohol on li-
censed premises, clarification that cumulative impact 
policies can apply to any licensable activities including 
the sale of alcohol on or o�  the premises and late night 
refreshment irrespective of whether the sale of alcohol 
is included and also covers the powers available to LAs 
to consider the staggering and zoning of closing times.

Following responses to the consultation regard-
ing the proposed revised guidance, the government 
sought to strike a balance between the promotion of 
the licensing objectives and burdens on business. The 
changes have been restricted to those which caused 
the most concern, such as simplifying and tightening 
the law on irresponsible promotions, requiring the on-
trade to list the price of small measures alongside other 
sizes on menus and price lists and make customers 
aware of their existence where a measure is not speci-
fied and clarification that responsibility for age-verifica-

tion lies with the DPS.
Is the minister right or 
will the revised guidance 
place more burdens on 
businesses? Call me cyni-
cal, but in my experience 
when a government o� i-

cial says there won’t be any 
extra burden on business, it 
usually comes packaged up 
in lots of red tape!   
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published by the government

Q. I run a pub with a signifi cant food offer 
and I have been informed that I need to pro-
vide details to my customers about ingredi-
ents which might cause allergic reactions. 
Is this right?

A. From 13 December 2014 new requirements 
mean you will need to inform customers about 
allergenic foods in the food you supply. Failure to 
comply could lead to a LA issuing an improvement 
notice and any breaches of  the allergen rules is a 
criminal offence, which may lead to prosecution. 
The FSA provides assistance at food.gov.uk

Q. Following a routine inspection from my 
local licensing offi cer, I have been told that 
the police and LA have new powers regard-
ing closure of  licensed premises. Can you 
provide more information?

A. The Antisocial Behaviour Crime and Policing 
Act has consolidated previous powers which dealt 
with antisocial behaviour. Police and local authori-
ties can now issue a notice and close a venue with 
immediate effect and for up to 48 hours, if  there 
has been, or is likely to be, nuisance or disorder re-
lating to the premises. Various notifi cation require-
ments must be followed for the notice to be valid.

Q. I understand Wetherspoons has made 
successful applications to reduce operat-
ing hours in some of  its pubs, where a LNL 
is about to be introduced, but not neces-
sarily on a permanent basis. How did they 
achieve this?

A. That is correct. The condition proffered is: 
“This premises licence will not authorise the sup-
ply of  alcohol at any time during the late night 
supply period of  any late night levy which may 
apply in the Licensing Authority Area where the 
LNL supply period includes any time for which 
the premises licence would, save for this condi-
tion, authorise such supply.”  A number of  such 
applications have been granted, one despite po-
lice representations.
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