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M
y colleague Suzanne Davies wrote 
in the 23 June edition of Pub & 
Bar about the government’s pro-
posals for a Statutory Code to 

govern the relationship between pubcos and 
their tenants.

They included the introduction of a ‘Core Code’ 
to protect all tied tenants and an ‘Enhanced Code’ 
applicable to pubcos with 500 or more tied pubs.

Those proposals are now contained in the 
Small Business, Enterprise and Employment Bill 
that has been debated by the House of Commons 
Public Bills Committee. That process concluded on 
6 November with minister for Business and Enter-
prise Matthew Hancock quoting Winston Churchill: 
“Some people see private enterprise as a predatory 
target to be shot, others as a cow to be milked, but 
few are those who see it as a sturdy horse pulling 
the wagon.” 

The area of debate which attracted 
the greatest publicity in the trade press 
was an amendment to the Bill put for-
ward by Sheryll Murray, the Conservative 
MP for South East Cornwall, namely that 
pub companies with fewer than 500 tied 
tenants would be removed from the 
constraints of the Statutory Code. 

Her stated aim was to “pro-
tect family brewers” and she 
quoted Vince Cable, the secre-
tary of state, as having answered 
a parliamentary question in Sep-
tember, saying: “We have no wish 
to create problems for the small, 
family-owned pubs, which are an 
extremely important part of the in-
dustry” and the original Department 
for Business, Innovation and Skills 
consultation that said that the pro-
posals would only apply to pubcos 
with 500 pubs or more, and “would 
target those companies with 
the greatest market power and 

exempt smaller companies, about whom very few 
complaints have been received”. 

She concluded her support for the amendment 
saying: “I want to ensure the future of pubs in my 
constituency that are owned by local family brewer-
ies which treat their tenants with respect, and that 
the partnership relationships between the small 
breweries and their tenants are able to continue 
without the added burden of so much bureaucracy.”

The amendment was approved by the commit-
tee on a day described by Toby Perkins, Labour MP 
for Chesterfield, as “a momentous day for many 
people who, in all kinds of di� erent ways, are in-
volved in our pub industry and have its best inter-
ests at heart”. However, his counter-proposal – that 
all pub-owning companies with 500 pubs or more 
of any type (including the likes of JD Wetherspoon 
and Mitchells & Butlers) should be brought within 

regulation by the Bill – was defeated.
It is somewhat ironic that, at the same time 

the Code was being debated, it was reported 
that the Pubs Independent Conciliation and 
Arbitration Service – set up on a voluntary 
basis by the industry and designed to avoid 

government-imposed regulation – awarded 
damages to the tied tenant of a Bolton 

pub, finding that Punch Taverns had 
breached its code of practice in its 
dealings with him.

Unless the government seeks to 
undo the amendment approved 
by the Committee at a later stage 
of the parliamentary process, it 
means that, in addition to Punch, 
only the following big pubcos 
will be bound by the Code: Ad-
miral Taverns, Enterprise Inns, 
Greene King, Marston’s and 
Star Pubs & Bars. We will 
keep you posted on any 
changes that occur as the 
Bill continues its course 

through parliament.   

David Cli� on, director of Cli� on Davies Consultancy 
Limited, explains the background to a fundamental 
change to the proposed Pubco Statutory Code

Q: Can you tell me more about Wether-
spoon’s applications to reduce operating 
hours in some of  their pubs in the face of  
a Late Night Levy (LNL) being introduced?
A: We mentioned in the last edition of  Pub & 
Bar the wording of  the condition used in Weth-
erspoon’s successful variation application in Not-
tingham. The Licensing Committee granted the 
application subject to Wetherspoon’s having to 
give 28 days’ notice to the police of  their intention 
to revert to its 2am terminal hour in the event that 
the LNL is withdrawn. However, Wetherspoon’s 
were less successful in Newcastle upon Tyne when 
their similar application was refused and we wait 
to see whether they will be appealing.

Q: Will I have to include overtime in future 
holiday pay calculations for my company’s 
employees?
A: A recent Employment Appeal Tribunal rul-
ing decided that overtime should be included in 
holiday pay calculations in addition to basic salary 
payments for those whose earnings vary depend-
ing on the amount of  work they do or the times 
that they carry out their work. Bear in mind also 
that employees can now make backdated claims if  
it is less than three months since they took their last 
holiday. Another case due to be heard next March 
will confi rm whether commission payments also 
need to be factored in. 

Q: I heard that the drink-drive limit is being 
reduced. When is it coming into force?
A: The reduction from 80mg to 50mg of  alcohol 
per 100ml of  blood is being introduced in Scot-
land with effect from 5 December. Northern Ire-
land is already subject to the lower limit, as too 
is most of  Europe. However, no similar change is 
being introduced in England and Wales. This may 
yet change if  the Royal Society for the Prevention 
of  Accidents has its way. 
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