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UK Gambling Act: Using digital marketing to overcome 
upcoming TV advertising revisions in the gambling market. 
 
 
 
 
David Clifton’s notes on regulatory issues in relation to the above, 
arising from a panel session on 3 December 2014 at “Future iGaming” 
(billed as “The Only Event Addressing Innovations in Marketing for the 
iGaming Industry”) in London moderated by: 
 

• David Sargeant, Innovation Consultant 
 

 
 
 
The panel consisted of:  
 

• David Clifton, Director Clifton Davies Consultancy Limited 
 

 
 

• Yoni Sidder, CMO, Winner 
 

 
 

• Sarah McChesney, Commercial Manager, Perform 
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Introduction 
 
I’m not an overly religious man but what comes to mind in looking at the 
current state of gambling advertising in the UK is "The Lord Gave, and the 
Lord Hath Taken Away", a bible quotation found in the book of Job. 
 
In this context, for “the Lord” substitute an amalgam of the Government, the 
Gambling Commission and the Advertising Standards Authority. 

From the heady days of the Budd Report in 2001 which recommended 
relaxing the restrictions on advertising of gambling, subject to an advertising 
code of practice, we find ourselves in a situation now where restrictions are 
being tightened again, prompted by newspaper headlines like this in The 
Independent: “Addiction soars as online gambling hits £2bn mark”, quoting a 
48 year old woman as saying:  

“Once bingo gave me escapism from problems, but now it has evolved 
into a problem itself. I am getting help to quit this addiction, because 
that is what gambling is: an addiction that is promoted on TV as 
harmless fun, For me, the fun ended long ago”  

and a Judge sentencing someone to 18 months in prison for stealing to fund 
his gambling habit saying:  

“Gambling is all too easy to embark on these days, probably because 
of the advertising on TV and the amount of internet gambling available 
to anyone unwise enough to make use of it. The bookies always win” 

Academics have joined in the criticisms, with Professor Mark Griffiths of the 
International Gaming Research Unit at Nottingham Trent University 
suggesting last November that: “One of the possible reasons for [the] 
statistically significant increase in problem gambling  could well have been the 
increased exposure to gambling adverts on television”.  
 
In March this year, the then Culture Secretary Maria Miller raised the spectre 
of gambling adverts being banned from television altogether, with – according 
to Ofcom – an estimated 1.4 million TV commercials being shown each year, 
seven times more than were shown before the advertising controls were 
relaxed. Not surprisingly as the number of gambling adverts increased, so too 
did complaints to Advertising Standards Authority.  
 
So where are we now? 
 

1 In 2012 the Minister in charge of gambling talked of Government 
concerns that British consumers could find themselves gambling with 
“the equivalent of Arthur Daley Dodgy Gambling Inc. based in North 
Korea”. 
 

2 Nearly 3 years on from this, new legislation came into effect on 1 
November in the shape of the Gambling (Licensing & Advertising) Act 
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2014, as a result of which any gambling operator wanting to transact 
with or advertise to British consumers must now have an operating 
licence from the Gambling Commission. 

 
3 In line with this, gambling taxation changed on Monday this week from 

a “place of supply” basis to a “place of consumption” basis, meaning 
that operators are liable to be taxed here if they offer remote gambling 
to someone who usually lives here.  

 
4 One attempt by the Gibraltar Betting & Gaming Association to stop the 

regulatory changes has already failed in the High Court, and not many 
people hold out much hope of their second attempt (aimed at the new 
tax regime) succeeding. 

 
5 Any gambling operator advertising in the UK without a Gambling 

Commission licence will now be breaking the law – a major issue 
insofar as football sponsorship is concerned. We wait to see if there will 
be a test case involving an unlicensed Asian operator with its name 
emblazoned on the shirts of a British football team arguing that it has 
blocking mechanisms in place preventing it from taking custom from 
British based consumers. If it’s proved it’s broken the law, so too will 
have the football club unless it can show that it reasonably believed the 
advertising to be legal – a tricky argument to run in those 
circumstances. 

 
6 Also worth noting is that it is now a licence condition requirement that 

licensed operators must ensure that the terms on which they contract 
with their affiliates enable them to terminate the affiliate’s rights 
promptly if, in the licensee’s reasonable opinion, the affiliate is in 
breach of a relevant advertising code of practice.  
 

7 Albeit prompted by the ongoing furore surrounding FOBTs in betting 
shops, September saw the launch of the Senet Group, set up by the 4 
major UK land-based bookmakers and to be headed by an 
independent Standards Commissioner, designed to: 

• “hold the industry to account” 
• promote responsible gambling standards  
• ensure that the marketing of gambling is socially responsible 
• end the advertising of sign-up offers (free bets and free money) 

on TV before the 9pm watershed (wef 1 October 2014)  
• fund a major new advertising campaign to educate people about 

responsible gambling (wef 1 January 2015) and  
• commit to all TV advertising carrying more prominent 

responsible gambling messages. 
 

What of the future? 
 

1 Earlier this year, the Government initiated four items of new work that 
are due to be completed by the end of this year: 
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a. The Remote Gambling Association is to make recommendations 
on any changes needed to the Industry Code, including on the 
suitability of the 9pm watershed arrangements.  
 

b. The Committee of Advertising Practice and the Broadcast 
Committee of Advertising Practice are evaluating the latest 
evidence in relation to gambling advertising and problem 
gambling to consider what regulatory implications arise as a 
result.  
 

c. Whilst the ASA has reported on the proportionality, robustness 
and consistency of its enforcement action on the gambling rules 
– finding that “it is in line with societal expectations” – it is giving 
further consideration to “free bets” and other promotions, 
children and scheduling and the link between “toughness” and 
gambling in some advertising.  
 

d. The Gambling Commission is to ensure that its current review of 
its LCCP (which includes a focus on free bets and bonuses) 
ensures that all gambling advertising continues to comply with 
the licensing objectives of the Gambling Act. 
 

2 By way of final comment, in light of the additional licensing and taxation 
costs now being incurred by operators, money available for advertising 
& marketing spend will from now on be substantially eroded. 
 

Conclusion 
 
So all in all, it’s a grave new world out there and we can expect considerable 
tightening up of regulation of gambling advertising. Given statements by the 
ASA that, going forward, it will "prioritise potential breaches relating to sales 
promotions in gambling ads, and will raise proactive challenges about issues 
not raised by complainants" and that "If we spot a problem we'll be more likely 
to seek a published ruling so that gambling marketers know where the line is 
drawn and why", I think we can also expect a greater number of referrals by 
the ASA to Ofcom or the Gambling Commission for additional sanctions 
against those who do not comply with the gambling advertising codes (ie the 
CAP Code, the BCAP Code and the “voluntary” Gambling Industry Code for 
Socially Responsible Advertising). I should add that if the ASA receives a 
complaint about an advertisement from an operator who is unlicensed, it will 
simply refer the operator in question to the Gambling Commission, as it would 
be breaking the law. 
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