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It’s a pleasure to be with you today. I last spoke at your convention shortly after joining the 
Commission in 2011 and, being new to your world, I used my previous experience with 
Ofcom to talk about the role of the regulator and effective regulation – and in particular about 
the importance of good communication between the regulator and the regulated.  
 
With that clearly in mind, I wanted to start by extending a warm welcome to John in his new 
role at BACTA. 
 
We look forward to building a constructive, open and collaborative working relationship 
between the Commission and BACTA in the future and the early signs are positive ones. 
 
To demonstrate that open way of working, John recently spent a day at the Commission 
meeting colleagues, finding out about  our approach and the topics currently taking up our 
time, some of which I will expand on shortly. He also brought us up to speed on BACTA’s 
renewed vision, focusing on helping members compete in an increasingly full and diverse 
leisure sector.  
 
He told us about the dialogue he wished to open on the scope for changes to help operators 
innovate to attract a wider customer base. For our part, we told John that we were willing to 
engage with you on these issues. 
 
The best dialogue, of course, is based on being able see things from the other’s perspective. 
 
In the case of the Commission we will continue to recognise that gambling businesses make 
a significant contribution to local and national economies and that for most gamblers, 
gambling is a responsible and mainstream leisure activity.  
That is reflected in our statutory aim to permit gambling, subject to consistency with the 
licensing objectives:  

• keeping crime out of gambling 
• keeping it fair and open 
• and protecting children and vulnerable people.  

 
For its part, the gambling industry must continue to be alive to the harm that its products can 
cause and to the very real concerns that many hold about the impact of gambling on wider 
society. 
 
And on that point there remain significant challenges in winning the kind of widespread 
public confidence vital to the industry if it is to flourish and thrive. In fact, you don’t need me 
to say that the environment surrounding gambling is unsettled at the moment, driven by 
concerns, in particular, about what many see as an explosion in pre-watershed advertising, 
the perceived fast growth in online gambling and, of course, gaming machines on the high 
street. 
 
That is why I want to take this opportunity to set out how important we think it is for the 
industry to take the lead in demonstrating responsibility for delivering the licensing 
objectives.  

 
 
 



I know this is very much a live debate playing itself out in recent media articles. Articles that 
have reacted to our principle that responsibility for delivering the licensing objectives rests 
first and foremost with the gambling industry, rather than the Commission. They also raise 
the question of the Commission’s entitlement to use its powers to adapt to industry and 
consumer trends and to co-opt, and in some cases make, mandatory emerging good 
practice. 
 
Let me explain the Commission’s stance.  
 
Under the Gambling Act 2005 the Commission has responsibility for setting out requirements 
of gambling businesses. This is to ensure that the way they provide gambling is reasonably 
consistent with the licensing objectives and is done in ways that keeps up to date with 
developments and emerging risks.  
 
We use Licence Conditions and Codes of Practice (LCCP) to set out a framework to help, 
encourage and require operators to follow the licensing objectives and we aim to impose the 
lowest regulatory burden consistent with those objectives. 
 
Against that background we consider that the gambling industry is best placed to decide 
exactly how to secure the objectives, cost effectively with the minimum of regulatory 
prescription. 
 
And by demonstrating willingness and the ability to organise your businesses to deliver the 
objectives, the gambling industry is much more likely to win and retain public confidence 
than if you are seen to be doing only the minimum specifically required in detailed codes or 
the Act itself. 
 
So two pretty fundamental reasons why the industry should take – indeed be demanding – 
responsibility for the licensing objectives. 
 
A related point, captured in the strapline ‘Commission – regulator or legislator?’ focuses on 
the question of whether the Commission should, in a sense, make the law or simply enforce 
what is on the face of the Act.  
 
There is a simple technical reason why that question is misconceived and a more 
fundamental reason why it may actually work against the industry’s best interests. 
 
The technical reason is that the Act not only enables the Commission to adapt regulation 
over time – make the law if you like – it requires it to. We have a statutory duty to develop 
licence conditions and codes of practice to support the delivery of the licensing objectives. 
Successive cases, including the recent Luxury Leisure appeal, have confirmed the 
Commission’s entitlement to regulate. Those cases have made clear – even in otherwise 
adverse judgements – that Parliament could not have been expected to foresee all, or 
indeed most, future developments; and that it developed a flexible form of regulation, with an 
active regulator at its heart, to cope with issues as they arise. 
 
The more fundamental reason is this. A system in which the Commission focused just on the 
letter of the law as set out in the Act is a system that would see the industry set in aspic. It 
would be a system in which new developments would be extremely difficult to pursue. It 
would also be a system in which regulation could not be flexed to accommodate changes in 
consumer preference or consumer concern.  
 
And a system that would quickly fall into disrepute, with adverse consequences for the 
gambling industry. An industry that needs to be able to point to effective regulation as part of 
the deal with society that allows businesses to make a living out of gambling.  
  

 
 
 



Of course the nature of the gambling landscape in this country makes it even more important 
to preserve that kind of flexibility. It can sometimes seem as if we are in a constant state of 
flux. 
 
And it is not just about issues such as bookies on the high street or gambling online – it’s 
about the impact of the growth in technological innovation that makes gambling more 
accessible and provides people with greater choice about how to spend their leisure time.  
 
This is where everyone who runs a gambling company has a major role to play. As I said 
earlier, to flourish as an industry, you will want to make sure you are alive to public concern 
and embed a culture of social responsibility within your business. Success in this area is 
likely to be key to a move away from the more cautious, prescriptive legislative and 
regulatory approach that has been the default for some time.  
  
In that context the current blanket controls on non-remote gambling – for example those 
relating to gaming machines – are becoming increasingly inefficient. They restrict gambling 
whether or not harmful to the individual, and are not likely to be sustainable in a world where 
increasingly individuals can carry their own unlimited stakes ‘gaming and betting device’ in 
their pocket in the form of a mobile phone or its equivalent.  
 
But more targeted player protection controls depend on developing a much better 
understanding of what works in terms of reducing the risks of harm from gambling. And this 
understanding is hindered by the anonymous, cash-based nature of much non-remote 
gambling and by the hitherto slow pace of industry research and development in this area.  
 
Indeed, many of the challenges faced by the industry – knowing when and how to intervene 
with individual customers, preventing underage gambling and implementing effective self-
exclusion – are all made harder by the prevailing environment of anonymity.  
 
Research programmes 
 
And so I’d like to talk specifically about gaming machines and to touch on the research 
programmes underway.  
 
As far as high stake, high prize machines are concerned, as I said earlier, it is not all about 
B2 machines. Players can lose money quickly on B3 machines just as they can on B2 
machines and we know that problem gamblers are highly represented at lower staking levels 
as well as high ones. So as I know you all agree, vigilance is as vital in arcades as it is in 
other gambling premises. 
 
Currently we do not know enough about any probable links between these machines and 
those who have a problem with their gambling but many claims are made about their impact 
with much of the debate based on misunderstanding or misuse of statistics. 
   
What we do know is that they are popular with those who have problems with their gambling 
and that it is possible to lose a great deal of money on them in a short space of time. But we 
also know that problem gamblers typically gamble on six or more activities, and that 
category B machines are also popular with those who are gambling safely. 
 
There is currently a major gaming machine research programme being undertaken by the 
Responsible Gambling Trust, initially to try and answer two high level questions: 

- To what extent is it possible to identify harmful machine gambling? and 
- How can that harm be effectively mitigated without impacting on those who do not 

exhibit harmful behaviours? 
 

 
 
 



The Trust will be publishing the results of this latest research work next week and while we 
do not expect all the answers, we are very optimistic that it will begin to shine a light onto 
better, more targeted forms of regulation and improvements in our understanding of what 
tips the balance between harmful and non-harmful gaming machine play.   
 
Information that should certainly help you, the operator, to identify further steps you can take 
to protect those playing the machines on your premises. Anything that might provide your 
employees with a better understanding of what to look out for regarding potentially harmful 
behaviours and when and how to intervene must surely be welcomed. 
 
So I was pleased to hear John agree earlier that obtaining sound research is the 
responsibility of all of us – industry, government and the regulator. 
 
Against that background, as many of you will know, the Commission has undertaken a 
review of social responsibility throughout the gambling industry including those issues that I 
have just mentioned.  
 
The review, led by Gambling Commissioner Rachel Lampard, follows our experience over 
the last seven years as the gambling regulator – experience that shows that good practice in 
this area has yet to emerge. The ensuing proposals, which reflect developments in social 
responsibility practice, were consulted on in the autumn and BACTA responded on behalf of 
its members.  
 
Not all the proposals are expected to result in changes to Licence conditions and codes of 
practice (LCCP) at this stage, but we hope that they have helped to stimulate debate on 
some key issues, including underage gambling. 
 
 
Underage 
 
On that topic, I know that BACTA has been looking at their test purchasing programme for 
monitoring underage gambling risks – and the Commission and BACTA have been talking 
for some time to see how improvements can be made. 
 
Generally, some of the key issues we have encountered are that improving performance on 
preventing underage gambling is highly dependent on such things as the proximity of 
employees to the entrance to a premises; the siting of gaming machines on the premises 
and, in particular, on the awareness and vigilance of employees on the shop floor. 
 
The test purchasing undertaken to date by licensing authorities has shown that structural 
and systemic weaknesses in the way some gambling premises are operated often leads to 
failures to challenge. This year alone in around 60% of the arcades tested by licensing 
authorities, underage volunteers were not challenged before they were able to gamble. And 
these results in 2014 reflect broadly similar results from 2013.  
 
There is clearly a lot of work still needed in this area – particularly as such failures may be 
putting at risk the premises licence of those involved. I know we can count on BACTA’s 
support in making progress in this key area. 
 
 
Remote/Judicial review 
 
Before I finish there are a couple of other topics that I should like to mention that have taken 
up a great deal of the Commission’s time this year. 
 

 
 
 



Changes to the regulation of remote (online) gambling came into force on 1 November. The 
implementation date was a month late due to an unsuccessful High Court challenge brought 
by the Gibraltar Betting and Gaming Association (GBGA). However, that is behind us and to 
date we have issued over 170 operating licences to organisations that wish to continue to 
offer and advertise their gambling products to consumers in Britain.  
 
The changes provide greater transparency for consumers who can now see clearly which 
websites are regulated in Britain and make it easier for advertisers, including those carrying 
marketing messages, to understand whether an operator is permitted to advertise into Great 
Britain. They also mean that licensed operators must report suspicious activity directly to us 
in support of the work of our sport betting intelligence unit. 
 
As an aside, you may have seen in the media that the GBGA has made another challenge 
which, as we understand it, relates to the legality of the betting and gaming duty provisions 
in (Part 3 of) the Finance Act 2014. The intended Defendants are HMRC and Her Majesty’s 
Treasury, so a tax issue that is not one for the Commission on this occasion. 
 
Jenny Williams and new Commissioners 
 
Finally many of you will have seen recent advertisements for a new Chief Executive and 
three new Commissioners needed early in 2015/16 as Jenny Williams and three other 
Commissioners have reached the end of their statutory terms. We are recruiting now to 
secure a degree of overlap and continuity.  
 
To sum up 
 
Gambling is recognised by government as a mainstream leisure activity. It provides safe 
enjoyment for millions, jobs for many thousands and a significant contribution to the 
economy from which the country as a whole benefits.  
 
However, public tolerance for gambling, and any growth in gambling, is likely to be sustained 
only by ensuring, as far as possible, that commercial success is built on the ‘good’ money 
coming from consumers choosing to spend their leisure time and money on gambling and 
not from ‘bad’ or financially risky money, coming from those who have difficulty controlling 
their gambling, or from criminals or the black economy. 
 
I will continue to beat the drum about player protection and the major part that operators play 
here. From knowing when and how to intervene with individual customers to preventing 
underage gambling and implementing effective self-exclusion.   
 
We expect all licensed operators to not just comply with licence conditions and codes – that 
is the bare minimum – but to be able to demonstrate that social responsibility is a key 
component of their business. And that looking after players is as important to the Board or 
partners of an organisation, as looking after their shareholders.  
 
This means that the whole gambling industry needs to work more closely together to deliver 
the licensing objectives rather than, as has happened previously, different sectors having a 
go at each other. 
 
From early discussions with the new BACTA leadership, we mutually recognise the value of 
working together on improving player protection. There is a renewed buzz around BACTA 
and we at the Commission look forward to working with John and his colleagues 
collaboratively over the coming years.  
 
ENDS 
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