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I wrote a year ago on this page about attend-
ing a Home Office workshop on the govern-
ment’s proposal for a move from centrally-
set to locally-set fees under the Licensing 

Act 2003. The proposed change to what the gov-
ernment called a “proportionate system of fees” 
was driven by concerns from some licensing 
authorities that they faced significant financial 
deficits and that licensing fees were insufficient 
to cover the cost incurred in administering the 
licensing regime. 

Had the proposed changes been implemented 
in line with the government’s intention that licensing 
fees should be based on full cost recovery, some fees 
could have risen in England and Wales by up to five 
times what they are at present.

The good news for the industry is that at the end 
of February the government announced that it would 
not be introducing locally-set licensing fees at the pre-
sent time. Largely responsible for its decision was that 
merely 20 out of 350 licensing authorities responded 
to a survey asking licensing authorities to outline the 
costs they actually incurred. Even then, the small 
number of responses received presented “a limited 
and inconsistent picture of the relationship between 
licensing authority costs and income” that 
did not “provide clarity as to whether li-
censing authorities are experiencing a 
deficit overall”.

By way of contrast, more than 
two-thirds of responses to a 
government consultation 
in early 2014 were from 
fee-payers who were 
strongly opposed 
to the proposals  
for change.

However, that is not 
necessarily the end of 
this particular story. The 
government has stated 
that “the limited response from 
local government implies that not 

all licensing authorities have the necessary capacity 
to estimate their costs, which is a pre-requisite for set-
ting fees”. It is accordingly inviting local government 
to provide representative and up-to-date evidence 
of licensing authorities’ costs in delivering licensing 
functions and their capacity to measure them. 

Turning to an associated proposal for change, the 
government decided not to proceed with a single 
payment date for annual fees after a majority of re-
spondents to the consultation did not support such 
a change.

However, it did see merit in allowing licence hold-
ers who wish to nominate a date of their choice to do 
so by notifying the relevant licensing authority. The 
government considers this would remove a signifi-
cant administrative burden from businesses that hold 
multiple licences without enforcing change on those 
who do not want it. This will require a change to the 
2003 Act and the government is “exploring the legisla-
tive options” which means that it is unlikely to happen 
any time soon.

Reaction from industry bodies has been posi-
tive. ALMR chief executive Kate Nicholls said: “The 
introduction of locally-set fees would have led to 
a significantly increased financial burden for pubs, 
bars and restaurants, not to mention additional red 

tape and administrative costs to busi-
nesses already battling against 

tightening margins. Retaining 
the national structure shows 

that the government 
has listened to busi-

nesses and opted 
for a common- 
sense approach.” 

BBPA chief execu-
tive Brigid Simmonds 
said that locally-set 
fees “would have 
damaged small com-

munity pubs which 
the government is rightly 

keen to support”.   

David Clifton, director of Clifton Davies Consultancy 
Limited, summarises the government’s response to the 
consultation on locally-set licensing fees 

Q: I have heard that the law relating to mu-
sic in pubs is changing in April. Does that 
mean it no longer needs to be licensed?

A: Not exactly. With effect from from 6 April 2015, 
a pub or bar will not need its licence to authorise 
\PM�XZW^Q[QWV�WN � TQ^M�IUXTQÅML�U][QK�WZ�ZMKWZLML�
music between 8am and 11pm to audiences of  up 
to 500 people (which does not include bar staff, 
security staff  or performers). Prior to 6 April the 
maximum has been 200. However, the exemption 
from licensing of  both forms of  music provision 
will be removed if  a licensing authority chooses 
to remove it following a premises licence review. 
Bear in mind that this relaxation does not affect the 
need for PPL and/or PRS licences. 

9"�)ZM�ÅVM[� NWZ�JZMIKPM[�WN � \PM�4QKMV[QVO�
Act 2003 capped at a maximum level?

A: With effect from 11 March 2015, some such 
ÅVM[� PI^M� VW� TWVOMZ� JMMV� KIXXML� _Q\P� \PM� KWV-
sequence that magistrates now have the power to 
QUXW[M�]VTQUQ\ML�ÅVM[�NWZ�XZW^QLQVO�]VI]\PWZQ[ML�
licensable activities and for offences relating to the 
sale of  alcohol to, and allowing the consumption 
of  alcohol by, children.

Q: What’s the latest news on the statutory 
pubco code? 

A: In a move that has been welcomed by both ten-
ants and pub companies alike, a government min-
ister said during a recent House of  Lords report 
stage of  the Small Business Bill that tenants and 
pubcos will be permitted to agree a waiver to the 
market rent only option for pubcos that are will-
QVO� \W� UISM� ¹[QOVQÅKIV\� QV^M[\UMV\[º�� )� [QUQTIZ�
exemption will apply to “genuine franchise agree-
UMV\[º��<PM�*QTT�Q[�KWV\QV]QVO�Q\[�XI[[IOM�\PZW]OP�
the parliamentary process and we will report more 
news when we have it.
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