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We have previously written on 
this page about the relaxations 
arising from the deregulation of 
entertainment licensing, which 

now mean that any playing of recorded music 
in premises licensed to sell alcohol will not be 
regulated where the entertainment takes place 
between 8am and 11pm and the audience con-
sists of up to 500 persons. 

However, a recent case emphasises how impor-
tant it is not to forget that a Phonographic Perfor-
mance Ltd (PPL) licence must nevertheless be ob-
tained if you intend to play recorded music in your 
pub or bar.

In June, John Fletcher, the owner of the Birdcage 
‘cabaret show bar and café’ in Newport, received 
a suspended 28 days prison sentence and was 
ordered by the High Court to pay PPL 
£20,000 for illegally and 
persistently playing mu-
sic without a PPL licence.

The £20,000 was 
made up of £6,000 in 
damages and £14,000 
in costs. The prison sen-
tence of 28 days was 
ordered to come into ef-
fect if Mr Fletcher contin-
ued to play recorded music at his bar without 
a PPL licence.

The severity of the penalty is explained by the 
fact that Mr Fletcher was in breach of an injunc-
tion that had been obtained by PPL in 2013 after 
it had originally become aware that the Birdcage 
was using recorded music as one of the main at-
tractions for its clientele without a PPL licence. 
The High Court was told that he had been given 
“ample opportunity to rectify the situation” but 
had failed to do so.

Christine Geissmar, operations director of PPL, 
is quoted on the organisation’s website, saying: 
“There is an intrinsic value that recorded music 

adds to businesses, and this judgement acknowl-
edges that the performers of the music and record 
companies should be fairly rewarded. This ruling 
demonstrates how seriously the courts treat copy-
right infringement and reiterates that music can 
only be played in public if the right licences are 
obtained. Businesses that choose to play recorded 
music without a licence may face legal action and 
possibly heft y financial and other consequences as 
a result.”

Under the Copyright, Designs and Patents Act 
1988, if recorded music is played in public, every 
play of every recording requires the permission of 
the owner of the copyright in that recording. The 
owners are usually the record companies. They 

have transferred their rights to PPL, which 
explains why PPL issues li-
cences that eff ectively give 
the record companies’ 
permission for their re-
corded music to be played 
in public.

Those licences are 
separate from the licenc-
es issued by PRS for Music 
(formerly the Perform-
ing Right Society), which 
collects and distributes 

money on behalf of song-
writers, composers and music publishers, for the 
use of their musical compositions and lyrics.

Both a PPL and a PRS licence are therefore re-
quired when recorded music is played outside a 
domestic setting, even if you are playing your own 
purchased CDs in your pub or bar. If you are playing 
music videos, you may also require a licence from 
PPL’s sister company, VPL. 

The cost of the licences can depend on sev-
eral factors, such as business type, the size of your 
premises and how you use recorded music in your 
business. Further information can be found via 
ppluk.com and prsformusic.com     

David Clift on, director of Clift on Davies Consultancy 
Limited, advises on the need for PPL and PRS licences if 
you play recorded music in your pub or bar

Q:  I want to install a trivia game machine 
in my bar. Is that a gaming machine?

A:  It will be a skill with prizes machine and there-
fore exempt from gaming machine legislation if  
the winning of  a prize is determined solely by 
the exercise of  the player’s skill. However, if  any 
element of  chance is introduced by the action 
of  the machine, it will be a gaming machine.

Q:  I thought it was only Scotland that was 
introducing minimum pricing for alco-
hol sales but have heard it is happening 
in Wales too?

A:  It may happen in Wales too dependent on the 
outcome of  a consultation exercise proposing 
a minimum price of  50p per unit of  alcohol, 
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gested would lead to at least 50 fewer deaths per 
year and prevent at least 1,400 hospital admis-
sions. If  you want to respond to the consultation 
you have until 11 December to do so. For more 
information, head to gov.wales/consultations

Q:  I want to make gaming machines avail-
able in my pub. What do I need to do to get 
the permission of the licensing authority? 

A:  Your pub will be entitled to make available two 
gaming machines of  Category C or D as long 
I[�aW]�OQ^M�VW\QÅ�KI\QWV�\W�aW]Z�TQKMV[QVO�I]\PWZ�
ity, pay the prescribed fee and comply with the 
Gambling Commission’s code of  practice. Bear 
in mind that you will still need to notify the li-
censing authority if  you are taking a transfer of  
the premises licence and there are already up 
to two machines at the pub. However, you will 
need to obtain a licensed premises gaming ma-
chine permit if  you want to have more than two 
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and is not in addition to the two machines that 
can be sited automatically).
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