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As mentioned in one of last fortnight’s 
Q&As, pubs and bars are automatically 
entitled to make available two Catego-
ry C or D gaming machines provided 

that they have notified their licensing authority 
and paid the prescribed fee. 

Category C machines have a maximum stake of 
£1 and a maximum prize of £100. Category D ma-
chines vary, but have lower stake and prize values 
than Category C.

Pubs may make available additional Category C 
and D machines provided they have applied for and 
been granted a licensed premises gaming machine 
permit by their local licensing authority and have 
paid the prescribed fee.   

All such machines must be supplied and main-
tained by an operator who is licensed by the Gam-
bling Commission to do so. The ‘find licensees’ 
section on the Commission’s website lists all such 
licensed operators.  

The Gambling 
Commission has 
published a Code of 
Practice for gaming 
machines in clubs 
and premises with 
an alcohol licence, 
which is also avail-
able on its website. 
The Code must be 
followed, including 
the requirements that all gaming machines must 
be located in a place within the premises so that 
their use can be supervised, either by staff  whose 
duties include such supervision (including bar or 
floor staff ) or by other means. It also requires a cus-
tomer who wishes to use any ATM made available 
on the premises to cease gambling at the gaming 
machines in order to do so.

The Code also recommends that procedures are 
put into eff ect to prevent underage gambling and 

that reasonable steps are taken to ensure that all 
relevant employees understand their responsibili-
ties for preventing underage gambling.

Further recommendations include procedures 
for dealing with cases where an under 18-year-old 
repeatedly attempts to gamble on the machines, 
including oral warnings, reporting the off ence to the 
Gambling Commission and the police, and making 
available information on problem gambling; and 
a written procedure for handling customer com-
plaints and disputes regarding the use of gaming 
machines on the premises.

Pubs and bars may also make available non-
gaming machines. These are most commonly skill 
with prize machines (SWPs). No permits or permis-
sions are required for these machines. However, ex-
perience has shown that machines are sometimes 
off ered which the supplier may claim to be SWPs 
but which are in fact gaming machines, so careful 
enquiry needs to be made as it is the responsibility 

of the premises licence 
holder/DPS to ensure 
that the machines are 
genuine SWPs. 

Machine Games Duty 
will be payable to HMRC 
in relation to machines 
that give cash prizes, 
whether they are gaming 
machines or SWPs.

It is an off ence under 
the Gambling Act 2005 to permit premises to be used 
to make a gaming machine available for use unless 
the correct authorisations are in place. A person 
guilty of an off ence is liable for a maximum fine of 
£5,000 and/or 51 weeks’ imprisonment (in England 
and Wales). Bear in mind too that non-compliance 
may lead the licensing authority to review the prem-
ises licence and in any event the licensing authority 
is empowered to remove the automatic entitlement 
to off er gaming machines in a pub or bar. 

Suzanne Davies, director of Clift on Davies Consultancy 
Limited, provides a quick guide to ensuring the law is 
observed for gaming machines and SWPs in pubs and bars

Q:  My local PubWatch is considering whether 
to encourage use of  breathalyser tests on 
customers wanting to enter pubs and bars 
in the town. Is this a good idea?

A:  As usual, there are pros and cons to this. Whilst 
police forces and local authorities have been 
encouraging their use in order to ‘tackle binge-
drinking and reduce alcohol-fuelled violence’ and 
whilst some sectors of  the industry think it could 
be a valuable tool to discourage pre-loading, 
could the use of  breathalysers possibly override 
the discretion that management and doorstaff  
are able to employ when deciding who should be 
allowed and who should be refused entry? Could 
this lead to confrontations at the entrance door 
bearing in mind that absorption of  alcohol into 
the bloodstream affects people differently? At 
what level should the breathalysers be set? The 
drink-drive limit would be too low, but how far 
above it should it be set? These are all questions 
that I think your PubWatch group should be talk-
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Q:  With the Rugby World Cup coming up, can 
I run drinking game promotions in my bar 
while customers watch matches on my 
big-screen TV?

A:   The short answer is ‘no’,  if  you mean drinking 
games that would require or encourage custom-
ers to drink as much alcohol as possible whether 
within a time limit or not. To encourage or allow 
any such game in your bar would breach what is 
a mandatory condition on your premises licence.

Q:  Our local pub has closed but has just been 
listed as an Asset of  Community Value. 
Can it be turned into a supermarket with-
out planning permission?

A:  The law changed in April with the consequence 
that previously permitted development rights 
have been withdrawn and planning permission 
must therefore be sought for a change of  use to 
Class A1, but bear in mind that the developer 
could always apply for the pub to be removed 
from the ACV list.
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