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Over the next 30 or so minutes I plan to cover two broad areas: 

 An overview of recent changes to gambling regulation 

 The Gambling Commission’s role in regulating commercial gambling 
 
During the first part of this talk I want to focus on the most significant changes and 
developments to gambling regulation over the last year or two. In doing so, I will talk about: 

 The licensing of remote gambling operators 

 Regulatory cases that the Commission has dealt with over the last couple of 
years 

 Some important consultations on licence conditions and codes of practice, in 
particular  
o The current crime review of LCCP 
o The upcoming consultation on where gaming machines may be played 

 
Finally, in this part, I want to give an update regarding the local regulation of gambling and 
the work licensing authorities are currently undertaking.  
 
The licensing of remote gambling 
The Gambling (Licensing and Advertising) Act became law in 2014. The Act amended the 
Gambling Act 2005 in a fundamental way.   
 
Prior to the amendments, remote operators were only required to hold a Commission 
licence – and crucially, as a result, to adhere to our licence conditions and codes of practice 
– if they key equipment in Great Britain. 
 
As a result, about 90% of the remote gambling that was available to GB consumers was 
provided by operators who were based off-shore.  Those operators were regulated by the 
overseas jurisdictions in which they were based and there were significant differences in 
the way regulation operated in those jurisdictions. 
 
The new Act obliges operators who provide facilities for gambling to GB consumers to 
obtain the appropriate Commission licence.   
 
The judicial review 
As some of you will know, the legislation was challenged in a Judicial Review brought by 
the GBGA (the Gibraltar Betting and Gaming Association). 
 
The JR was heard a few days before the legislation was due to come into force on 1 
October 2014.  The challenge was dismissed, but as a result of the litigation, the 
commencement was delayed until 1 November. 
 
 
 



One of the grounds for challenging the legislation was the assertion that the regime would 
not work and that the Commission would not be able to take effective action against 
unlicensed operators overseas.  I am pleased to say that not only were those arguments 
not upheld in Court, they have proven unfounded in practice.   
 
What has been welcomed is the cooperation of the large card companies like Visa and 
MasterCard in disrupting illegal financial transactions and the likes of Google, Microsoft, 
Facebook, Twitter and others in tackling illegal advertising.  
 
The position today 
We have now issued remote operator licences to nearly 200 operators and have moved on 
to compliance activity focused on the following broad areas: 

 Reporting on the protection of customer funds 

 Security audit 

 Compliance reports from other regulators 

 Monitoring key events that they submit to us 

 Testing the online games they offer 
 
It’s a significant piece of work.  Moreover, there has been a fairly steep learning curve for 
operators who are not accustomed to the Commission’s approach to regulation.  
 
So – although nothing in gambling is ever set in stone – our report is so far so good - but 
much more to do. Of course the most important aspect of these changes are that – for the 
first time – GB consumers can expect the same level of regulation and protection whichever 
online platform they use.  
 

Enhanced compliance 
The Commission must aim to pursue the licensing objectives when exercising its functions 
under the Gambling Act 2005.  The Commission’s licensing and regulatory functions under 
the Act can broadly be categorised as licensing, compliance, regulatory enforcement and 
criminal enforcement. 
 
In its widest sense, enforcement includes the Commission’s use of its regulatory powers 
under the Act or the commencement of a prosecution and other options for achieving the 
Commission’s aims without resorting to those formal powers.   
 
The enhanced compliance approach involves an initial assessment of risk and interrogation 
of the facts of an issue, leading to a decision to seek resolution of the issue by utilising a 
variety of the Commission’s powers and indirect levers rather than formal action.  The 
approach is used in cases where it is not clear if a licence review is necessary and those 
where it is clear that a licence review will be commenced if matters are not concluded by 
way of a voluntary settlement. 
 
The Commission has always operated on the principle that it would use the least intrusive 
method to achieve compliance and the enhanced compliance approach (and the use of 
voluntary settlements) is a way of implementing that principle.  
 
The enhanced compliance approach was developed during 2013. The approach is more of 
a mindset than a process and it was developed in response to the ongoing challenges the 
Commission faced as a result of operating within a highly dynamic and complex 
environment and is intended to balance the need to plan and deliver those plans with the 
need to be fleet of foot and flexible. Moving straight into the formal licence review process 
made moving quickly and cooperatively much more difficult with increased lawyer 
involvement and formal timetables. 



 
The development of the enhanced compliance approach had the following aims:  

 To minimise risks to the licensing objectives across the whole sector/industry 
using the least intrusive regulatory tool to achieve compliance 

 To make more effective use of resources and having sufficient capacity to 
handle complex issues or cases to achieve maximum regulatory impact 

 To keep under review and where necessary revise the way in which incidents, 
complaints or indicators of non compliance are handled and managed 

 Promoting lessons learned from compliance cases to stimulate or enable best 
practice within the gambling industry. 

 
The Commission committed to review the effectiveness of our enhanced compliance 
approach to dealing with complex cases in the 2015/16 Business Plan.  We have recently 
concluded that review. 
 
Our conclusion is that there is evidence that tends to show that the approach is having a 
positive effect on the behaviours of operators although we would like to see a greater 
impact both with individual operators and more widely. We have also concluded that the 
approach is a reasonably efficient way of managing the number and variety of cases and 
issues that the Commission has to deal with. 
 

Specific cases 
By way of illustration I would like to refer to 5 cases – full details of which appear on the 
Commission’s website: 

 Aspers UK Holdings Limited (30 September 2013) 

 Coral Racing Limited (30 September 2013) 

 Ladbrokes Group (28 October 2013) 

 Hillside (New Media) Limited (Bet365) (25 June 2014) 

 Rank (7 September 2015) 
  
Prosecutions and joint working 
David Lawson 
A man who took bets over the phone without an operating licence has been ordered to 
carry out 80 hours unpaid community work and pay £2,000 in legal costs. 
 
David Lawson, of Cumbria, admitted providing illegal gambling facilities from an address in 
Cockermouth, Cumbria, between September 2014 and January 2015, when he appeared 
before Birmingham Magistrates’ Court last week. 
 
Mr Lawson was given a 12-month community order with 80 hours of unpaid work.  He was 
also ordered to pay a victim surcharge of £60 and £2,000 towards the Gambling 
Commission’s legal costs. 
 
The case was prosecuted by the Gambling Commission with assistance from Allerdale 
Borough Council and Cumbria Constabulary. 
 
Thomas Griffiths 
A man who set up as an on-course bookmaker without a Gambling Commission licence has 
appeared before magistrates. 
 
Thomas Griffiths, of Spennymoor, Durham, admitted offering unlicensed gambling facilities 
at Wheatley Hill Greyhound Stadium on 6 March and 17 April.  
 
 



Consett Magistrates ordered Griffiths to pay a £500 fine as well as £300 in costs and a £25 
victim surcharge.  
 
The Commission worked with Durham County Council and Durham Constabulary to bring 
forward Griffith’s prosecution. 
 
So, moving on to forthcoming and ongoing attractions.  
 
Crime review consultation 
To start with a consultation that has already opened – the Crime Review. Earlier this year 
we completed a consultation on the social responsibility aspects of the LCCP – which led 
us to strengthen requirements on operators for things such as making tools available to 
consumers to manage their own gambling, to work towards multi operator self exclusion 
schemes and for staff to be more alert to the needs of customer interaction when someone 
may be vulnerable to gambling harm. That and lots more to enhance the protections 
available to those who are most at risk of gambling harm – as it were – the third licensing 
objective.  
 
The Crime Review’s focus is the first licensing objective – keeping crime out of gambling. 
And it won’t come as surprise given what I have already said that money laundering is one 
of the key issues we are consulting on. To make a more general point to begin with 
however – we and the industry now have some ten years of experience and learning – to 
identify what works, what can be done better, what needs to improve – all of which is about 
protecting or upholding the three licensing objectives. So the crime review aims to do just 
that.   
 
So – some of the key topics it covers are as follows: 

 Enhanced requirement on operators to report to us, as a key event, crime 
related incidents 

 Operators required to complete a risk assessment of their business being used 
for money laundering and to where necessary draw up an action plan to 
address this.  

 Better due diligence on high risk customers for money laundering 

 Greater clarity on what we expect operators to do in terms of cash handling 
and AML issues 

 Some changes to the requirements on the use of insider information – in 
particular by the staff of gambling operators – so for example staff of a betting 
operator colluding with – let’s say – a TV talent show – in order to place bets 
on the eventual winner having already been tipped off as to the eventual 
winner.     

 Although not a suggested licence condition – we are encouraging a debate, a 
discussion about digital currencies and gambling – things like bitcoin – and 
whether they represent an enhanced risk of things like money laundering 

 
Alongside this there is a consultation on our guidance note to remote and non-remote 
casinos – again to do with money laundering and the financing of terrorism. As I 
mentioned earlier – clearly there is fair number of the newly licensed remote casinos for 
whom this is a bit of a learning curve – depending on which jurisdictions they have been 
regulated by – so making things as clear as possible and conducting compliance 
assessments is a major piece of work for the Commission in the short to medium term 
future.  
 
 
 



Licence condition 16  
So, moving on to a topic that exercises at least some people, not least some in my own 
profession – what you may know as primary gambling activity. In essence this is about 
where gaming machines are played. Is the environment, is the premises concerned one 
which is entitled to make these machines available.  
 
You will all, I am sure, be familiar with the way in which the Act sets out a gradation of 
gambling premises and – from let’s say a pub with its automatic entitlement to 2 Cat C 
machines – a maximum prize of £100 – through to casinos with many more machines and 
much higher stakes and prizes. So, in essence, the Commission aims to ensure that this 
gradated structure, and the increased levels of protections in place as one moves through 
that structure are all in place and entities do not attempt to subvert that structure.  
 
To illustrate the point then – perhaps in its starkest terms – an operator whose main 
business was snooker halls also held an operator licence for bingo. They acquired a 
‘sports bar’ – effectively a pub which also offered sports tv, pool tables and so on in 
Westminster and applied for a premises licence to the LA for bingo. The Commission and 
the LA made representations on the application as both of us did not consider that what is 
in reality a pub was the appropriate premises to receive the entitlement to become a bingo 
premises and furthermore that the main reason for the application was to receive the 
machine entitlements.  The application was withdrawn before it went to a hearing. A 
similar issue – which is one of the first instances of the issue surfacing, relates to betting 
premises. A large betting operator sought to split some of their larger shops in to 2 
premises – particularly their double fronted ones. Effectively this would have allowed them 
to have 8 B2 machines rather than 4 – in a way which we regarded to be an artificial 
device by which they could obtain the extra machines. We worked very closely with the 15 
or so LAs involved in the applications and all of them were eventually withdrawn before 
going to Committee. So, I hope you get the basic idea.  
 
In terms of upcoming attractions then, we will shortly be consulting on what is currently 
licence condition 16 – as we haven’t yet published it I don’t want to go in to detail – 
however – the policy has not changed – as I say it’s about ensuring that the gradated 
structure of the Act – and the machine entitlements appropriate to each kind of gambling 
environment – from an FEC through to a casino – are not being misused. 
 
The current licence condition – although it has served its purpose for several years, has, 
due to 2 legal cases been proved to be in need of reviewing and updating. So that’s what 
we will be doing.  The consultation will run for 12 weeks and – as ever we welcome 
contributions.  
 
Slide 9: GLA 
Having already mentioned examples of the way in which we work with Licensing 
Authorities just now that brings me seamlessly on to the shared regulation of the Act itself 
and what is going on in that arena.  
 
We recently published a version of the Guidance to Licensing Authorities – again very 
much capturing the learning and experience both we and LAs have accumulated over the 
recent years. Some the headlines then  
 
The GLA includes a strong new introductory narrative, emphasising the role and powers of 
LAs.  This should support LA decision making, in particular the discretion they have in 
making licensing decisions. The GLA highlights the powers that LAs have under the 
Gambling Act, as well as encouraging the use of other statutory powers outside the 
Gambling Act and involvement of other agencies. 
 



 
 
It reflects recent changes to the LCCP, notably the provisions for local risk assessments 
(a new requirement on terrestrial operators which comes in to force in April 2016), of 
which more in a minute; it updates the drafting where this helps clarify the working 
relationship and partnership between the Commission and LAs. The GLA also 
emphasises the function of the statement of licensing policy that really forms the LA 
mandate for managing local gambling provision in a way that makes sense to local 
communities and businesses.   
 
We are encouraging LAs to move away from a national template for their statement of 
policy to something that is genuinely reflective of local issues, local data, local risk and the 
expectations that an LA has of operators who either currently or wish, in the future to offer 
gambling.  
 
The GLA also introduces the idea of local area profiles - this is not a statutory requirement 
on LAs - it is simply a recommendation from the Commission – something they may wish 
to include as part of the revisions to the SoP. And to assist LAs with this Geofutures (the 
research company) have now produced a report which looks at vulnerability to gambling 
related harm - considering what do we mean by vulnerability and who is vulnerable and 
critically the report looks at what the existing research tells us and how confident we can 
be in predicting vulnerability– it was commissioned by the LGA and Westminster and 
Manchester Councils. The report is available from a number of places including 
Westminster’s website and the second stage report is due out this month.   
   
Thirdly the Local Government Association has now produced a revised Cllr handbook for 
gambling. We are aware that it can be difficult to engage elected members on a subject 
which many of them rarely come across. We worked closely with the LGA in developing 
the handbook and we are hopeful that it will make the job of elected members and officers 
easier in engaging elected members and providing them with the information they need. 
(To get a copy – knowledge hub on LGA website) 
 
Risk 
To the local risk assessment for a minute – firstly to clarify, the requirement applies to 
existing premises as well as applications for new ones or applications to vary. And 
furthermore it should be reviewed when there are significant changes to the local 
environment.  It is a social responsibility code provision. It should be informed by 
considering the LAs own statement of policy and, where it exists, the local area profile. It 
is designed to ensure operators address local concerns about gambling premises and we 
are strongly encouraging them to work collaboratively with LAs with a view to minimising 
risks.  
 
I think we are all conscious of the need to avoid creating unnecessary red tape and asking 
for information without a clear regulatory purpose. We must all be mindful of the need to 
avoid creating lots of form filling.  The changes we are suggesting are not about ticking 
boxes and filling in forms – they are about improving engagement and information sharing.  
  
 
 
 
 
 
 
 
 



The aim to permit 
Next the aim to permit - a number of people have put to us that the draft GLA lost sight of, 
or didn’t reinforce sufficiently  the aim to permit requirement, something that we do not 
agree with. Our key message to LAs is that they have broad discretion within the aim to 
permit framework.  At s 153 there are 4 matters for them to consider when regulating: 

 codes of practice 

 the guidance issued by the Commission 

 reasonably consistent with licensing objectives 

 in accordance with their statements of policy.  
 

Finally on the subject of risk and evidence - some have said – we do not receive any 
complaints about gambling therefore there are no risks present and we don’t need to 
conduct inspections either – we only act when we receive a complaint. Others have said 
there is no evidence of harm (for a particular premises) and therefore there is no need for 
us to do anything further. Both of these perspectives – I would suggest – look at matters 
from the wrong end of the telescope.  
 
I think one should start by remembering the position before the Gambling Act 2005.  
Under the previous legislation, the laws governing gambling were designed to limit 
opportunities for gambling so that the industry did no more (in theory at least) than meet 
the existing demand from gamblers.  That philosophy underpins, for example, permitted 
areas for casinos, casino membership rules and the strict controls on advertising that 
prevailed before the Gambling Act 2005 came into force.  
 
Under the Gambling Act 2005 the position has been reversed.  The duty to permit and the 
removal of the demand test are good examples of that.  
 
I think there is a strong argument in favour of interpreting the section to mean that the 
Commission (and LA’s) should start from the position that, everything else being equal, an 
application should be granted unless there are good reasons to the contrary.  Clearly, one 
such reason could, in my view, be the conclusion that a proposal is not reasonably 
consistent with pursuit of the licensing objectives.  In my view, such a conclusion can, in 
and of itself, be a reason for refusing a licence.   
 
In any event, by definition, any new applications need to be assessed on a prospective 
basis.  That is why the Commission adopts a precautionary approach to its assessments.   
 
As you will know, the Commission is required to prepare a Statement of Principles for 
Licensing and Regulation, per section 23 of the Act.  While the Statement of Principles is 
principally designed as a reference document for the Commission itself, the publication of 
those principles is also intended to assist applicants and licensees by letting them know 
how the Commission will go about its work. 
 
The precautionary principle 
The Statement of Principles includes a couple of references to our precautionary 
approach: 
 
2.5 The Commission will adopt a precautionary approach when approaching new 
developments and interpreting evidence, where this is appropriate, having regard to its 
duty to promote the licensing objectives in the Act. 
 
 
 
 



5.30 The Commission will normally rely on external research but may find it helpful to 
carry out, or commission, applied research on the effectiveness of particular measures – 
both before they are implemented and to monitor how effective they are in practice. In 
interpreting the available evidence, the Commission will take a precautionary approach28. 
For example, caution may be justified where evidence is mixed or inconclusive, and the 
Commission would not want to restrict its discretion by requiring conclusive evidence that 
something was unsafe before taking measures to restrict it. 
 
Moreover, the Commission is not alone in adopting a precautionary approach.  The HSE 
use that approach and give examples of how they envisage the precautionary principle 
working.   
 
So, in our view, assessments of risk cannot and should not be made on the basis of 
whether an event that has happened. The assessment of risk is a matter of judgement 
focussed on the probability of an event happening and the likely impact of that event – in 
this case on Licensing Objectives. 
 
Thank you for listening. 

 


