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British and Gibraltar online gambling operations face
uncertainty following Brexit
The implications of the UK’s vote to leave the European Union, on 24 June
2016,, on the online gambling market and remote gambling operators is far from
clear. The UK’s move to leave Europe has cast substantial uncertainty on online
gambling operations based in Gibraltar and could mean that there is nothing to
prevent Member States from imposing barriers on British online gambling
operators. The exact shape of the UK’s relationship with Europe post-Brexit and
the ramifications for gambling operators will depend on the negotiations to
come.

“UK operators will no longer be able to argue that they are free to provide services to
Member States, such as Germany, whose laws have been criticised as being
incompatible with EU law,” explains Melanie Ellis, Senior Associate at Harris Hagan. 

David Clifton, Director at Clifton Davies Consultancy Limited, thinks that in regulatory
terms at least, very little will change for gambling operators licensed in Great Britain.
“In Europe, mutual recognition of gambling licences issued in EU Member States is
now a long lost dream. Cooperation rather than harmonisation seems to be the way
forward and that does not demand membership of the EU club, as Alderney and the
Isle of Man have effectively proved,” explains Clifton. “The UK will continue to need
clear and effective anti-money laundering and data protection laws whether or not it
remains part of the EU.”

Online gambling operators based in Gibraltar - whose residents voted overwhelmingly
for the UK to remain within the European Union - may well be the most affected, as
they will no longer be able to benefit from European law arguments regarding access
to EU markets and may face increasing costs if Spain closes its border.

Dan Tench, Partner and Head of Public Law at Olswang, believes that it is still far too
soon to tell what the full ramifications of the referendum vote will be for the gambling
market and operators. “In the immediate future, the economic and investment
uncertainty is likely to be the predominant concern. Operators with facilities in Gibraltar
may also be considering the viability of those facilities, particularly if in light of the vote,
the issues we have seen at the border with Spain worsen,” adds Tench. “Some
corporate restructuring may be required to reflect potential changes to the withholding
tax regime, with the UK outside the EU. Finally, the Brexit may cast legal questions
surrounding industry issues such as the proposed extension of the horserace betting
levy into a new light.”
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