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Changes to the Commission’s 
AML guidance for casinos
Alongside recent changes to the Licence Conditions and Codes of 
Practice (‘LCCP’) relating to anti-money laundering (‘AML’), the British 
Gambling Commission (‘GC’) published updated AML guidance for 
remote and non-remote casinos. David Clifton, Director at Clifton Davies 
Consultancy Ltd, outlines the major changes and suggests that betting 
operators might also want to adopt the controls set out in the guidance.

To start with a summary of some 
basic principles under UK law:

1.   All gambling operators licensed by the 
GC have a responsibility to uphold the 
three licensing objectives under the 
Gambling Act 2005, the first of which 
is to prevent gambling from being a 
source of crime or disorder, being 
associated with crime and disorder  
or being used to support crime.

2.  ‘Proceeds of crime’ is property 
from which a person benefits 
directly or indirectly, by being 
party to criminal activity. It includes 
property that a person gains 
by spending the proceeds of 
criminal activity on gambling.

3.   The Proceeds of Crime Act 2002 
(‘POCA’) places a duty on all 
gambling operators to be alert to 
attempts by customers to gamble 
money acquired unlawfully, either 
to obtain ‘clean’ money in return 
or simply as a leisure activity.

4.  Money laundering is defined in 
Section 340 of POCA and covers 
circumstances involving any activity 
concerning the proceeds of any crime.

5.   All operators should report 
instances of known or suspected 
money laundering to the National 
Crime Agency (‘NCA’).

6.   British casinos (both remote and non-
remote) are regulated by the Money 
Laundering Regulations 2007 (‘MLR’), 
which means that they have additional 
legal responsibilities under POCA.

7.   The MLR require casinos to:
• put in place procedures to verify the 

identity of customers on entering 
into a business relationship and 
to carry out ongoing monitoring 
during that relationship;

• keep records on establishing 
customers’ identities and of business 
relationships for five years;

• train employees in the relevant 
procedures and law;

• appoint a nominated officer who is 
responsible for receiving internal 
disclosures under POCA, deciding 
whether these should be reported  
to the NCA, making NCA reports  
and ensuring that appropriate 
consent is gained as necessary and

• put in place and maintain policies 
and procedures to cover the  
above requirements.

8.  The Financial Action Task Force 
Recommendations, the EU 4th Money 
Laundering Directive (‘4MLD’) and 
the MLR support the adoption of a 
risk-based approach to combating 
money laundering and terrorist 
financing that involves identifying and 
categorising risks and establishing 
controls based on the risks 
identified, with higher risks subject 
to enhanced control procedures.

Revised LCCP
August’s edition of Online Gambling 
Lawyer summarised the new AML 
provisions contained within the revised 
LCCP that will come into force on 
31 October 20161. Arising from the 
GC’s September 2015 ‘prevention 
of crime associated with gambling’ 
consultation2, the principal changes 
relating to AML controls are as follows:

1. Assessment of AML risk
New licence condition 12.1.1 represents 
what the GC described as “a consolidated 
principal anti-money laundering 
requirement” that all licensees 
conduct an appropriate assessment 

of AML risks to their business, take 
account of this assessment to develop 
appropriate policies, procedures 
and controls, and implement them 
effectively. The AML assessment 
must be appropriate, updated in the 
light of any changes of circumstances 
and reviewed at least annually.

2. Policies and procedures
Licence condition 5.1.1 has been 
amended and expanded in order 
to require licensees to ensure that 
policies, procedures and controls are 
implemented effectively, kept under 
review and revised appropriately to 
ensure they remain effective, and take 
into account any applicable learning 
or guidelines published by the GC.

3. AML and remote casino licensees
New licence condition 12.1.2 requires 
remote casino licensees with remote 
gambling equipment located outside 
Great Britain to comply with the MLR or 
equivalent future requirements (replacing 
the individual licence condition written in 
the licence of each relevant operator).

4. Additional key event
An addition to the list of ‘key events’ 
in licence condition 15.2.1 requires all 
licensees to notify the GC (as soon as 
practicable after the licensee becomes 
aware of the same) of any criminal 
investigation in any jurisdiction in relation 
to which (a) the licensee is involved 
(including crimes allegedly committed 
against the licensee or involving gambling 
facilities provided by the licensee) and 
(b) the circumstances are such that the 
GC might reasonably be expected to 
question whether the licensee’s measures 
to keep crime out of gambling had failed.
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The GC has explained that these changes 
were made against the backdrop of 4MLD 
and in light of evidence showing that 
the GC’s regulatory tools (a) were not as 
effective as they should be and (b) did not 
provide the full flexibility required in order 
to pursue regulatory procedures rather 
than criminal sanctions wherever possible, 
which it said left operators at greater 
risk of criminal sanction when regulatory 
review would be more appropriate.

The GC’s comment about the 
effectiveness of its regulatory tools was, 
in the writer’s opinion, directed primarily 
at the wording of existing licence 
condition 5.1.1 that has merely required 
licensees to have and to put into effect 
policies and procedures concerning the 
handling of cash and cash equivalents 
designed to minimise the risk of crimes. 
It has been open to operators to contend 
that, in the absence of any qualitative 
requirement within that condition, all that 
is required is that they have and put into 
effect such policies and procedures.

The new expanded licence condition 5.1.1 
requires the ‘effective’ implementation 
of ‘appropriate’ policies and procedures, 
as well as the requirement to keep them 
under review.

Updated AML guidance
The GC has a duty as the supervisory 
authority for casinos (under the MLR) to 
secure compliance by casinos with the 
MLR, including monitoring them to ensure 
that adequate controls are in place to 
prevent them from being used for money 
laundering or terrorist financing. With 
this in mind, it publishes AML guidance 
for all such operators - ‘The prevention 
of money laundering and combating the 

financing of terrorism’ (‘AML guidance’). It 
also has concerns about the potential for 
other gambling operators to be targets 
for financial crime and, in this respect, it 
publishes a POCA advice document3.

By reason of the above-mentioned LCCP 
changes, quite considerably greater AML 
obligations will be placed on licensees 
beyond the existing ordinary code 
provision requirement that (a) remote 
and non-remote casino operators act in 
accordance with the GC’s AML guidance 
and (b) all other licensees should take 
into account the GC’s advice on POCA.

When announcing the forthcoming LCCP 
revisions in its consultation response 
in May 2016, the GC said that it had 
updated its AML guidance for remote and 
non-remote casinos and was aiming to 
publish it shortly thereafter. It also said 
that it would update its POCA advice 
document for all other operators to reflect 
the principles of the assessment of risk. 

It was not until 28 July 2016 that the 
GC published the third edition of its 
AML guidance4, making it clear that the 
updated AML guidance would come into 
force immediately, save for those parts 
that make reference to new or amended 
LCCP provisions, which will come into 
effect on 31 October, and nevertheless 
licensees should use the parts of the 
updated guidance that relate to the 
amended AML licence conditions in 
preparation for them coming into effect.

The GC has published a document5 
summarising its response on the Section 
of the ‘prevention of crime associated 
with gambling’ consultation relating to 
its AML guidance. In summary, it has 
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1.  http://www.gamblingcommission.gov.uk/pdf/
Latest-LCCP-and-Extracts/Licence-conditions-
and-codes-of-practice-July-2016.pdf 

2.  http://www.gamblingcommission.gov.uk/pdf/
Consultations/LCCP-crime-review-consultation-
September-2015.pdf

3.  http://www.gamblingcommission.gov.uk/pdf/
Duties-and-responsibilities-under-the-proceeds-
of-crime-act-2002---advice-to-operators.pdf 

4.  http://www.gamblingcommission.gov.uk/
pdf/Prevention-of-money-laundering-and-
combating-the-financing-of-terrorism.pdf 

5.  http://www.gamblingcommission.gov.uk/
Publications-consultations/Consultations/
Closed-consultations-with-response/LCCP-
crime-review/AML-guidance-consultation-
responses-July-2016.pdf 

6.  https://www.youtube.com/watch?v=0uKBLHrYbjI 

7.  http://www.gamblingcommission.gov.uk/pdf/
Decision-notices/Silverbond-Enterprises-
Limited-decision-notice.pdf 

8.  https://www.gov.uk/government/ 
consultations/transposition-of-the- 
fourth-money-laundering-directive
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said that its updated AML guidance: 
incorporates learning from its AML 
casework; provides new guidance 
and updates in critical areas identified 
by its compliance and investigation 
activity; updates references to the 
Serious Organised Crime Agency to 
its successor, the NCA; meets the 
requirements of HM Treasury to review 
guidance issued, and will be the final 
edition of such guidance before 4MLD is 
transposed into UK law (at which time the 
GC will publish new/updated guidance).

The ‘learning’ and ‘critical areas’ include 
findings by the GC arising from AML 
and social responsibility control failings 
in relation to: Coral Racing Limited, 
Aspers UK Holdings Limited and 
Ladbrokes Group; Hillside (New Media) 
Limited (bet365); Rank Group, Caesars 
Entertainment (UK) Limited; and Paddy 
Power Group, Gala Coral Group and 
Petfre (Gibraltar) Limited (Betfred).

It is clear from statements published after 
voluntary settlements with operators 
that the GC places responsibility with 
operators at board and owner level to (a) 
put in place and maintain effective AML 
controls and (b) fulfil their obligations to 
minimise gambling-related harm. In a 
speech by Philip Graf on 19 July 20166 
as he came to the end of his term as 
Chairman, Graf warned of the likelihood 
that the GC will look at an increased 
impact of penalties on individual personal 
management licence (‘PML’) holders if 
it remains of the view that lessons are 
not being learned from interventions 
resulting in voluntary settlements.

More recently, the GC has issued a formal 
warning (with the imposition of additional 
licence conditions) to Silverbond 

Enterprises Limited (trading as Park Lane 
Club, London7) for breaches of the MLR 
and failure to act in accordance with the 
AML guidance. In addition PML reviews 
are reported to be ongoing in respect 
of the key individuals involved. This 
followed commencement by the GC of a 
licence review in relation to the suitability 
of Silverbond to carry on the activities 
authorised by its operating licence. 

The only way to fully explain the changes 
that have been made within the AML 
guidance would be to go through each 
of its 72 pages one by one. That is 
clearly not practical here. The following 
are some of the most salient changes:

1.   Additional questions that an operator 
should address when assessing 
its risks in the context of how it 
is most likely to be involved in 
money laundering, criminal spend 
or terrorist financing - page 16.

2.   A detailed explanation of the 
following risk categories: customer 
risks (including country/geographic 
risks), means of payment risks (part 
of transaction risks) and product 
risks (i.e. those associated with 
particular products). Examples 
are given of higher risk customers 
and it is emphasised that (a) third 
party services should not be 
used in isolation or relied upon 
solely and (b) risk management 
is dynamic. Additional guidance 
is given on enhanced due 
diligence in relation to PEPs and 
remote casinos - pages 17-24.

3.   Expanded guidance in relation 
to customer relationships, 
establishment and termination of a 
business relationship and customer 
monitoring - pages 25-27.

4.   Clarification of the inter-relationship 
between, and respective roles 
of, senior management and the 
nominated officer (also in relation 
to training) - pages 27-32.  

5.   Greater clarity and diagrammatic 
assistance on aspects of the customer 
due diligence process (including 
ongoing monitoring and requirements 
for remote casinos) - pages 32-48. 

6.   Emphasis on the importance of 
record-keeping in the context of (a) 
GC investigations for compliance 
purposes and (b) retention of records 
held by an employee who leaves 
the business - pages 49-53.

7.   Expanded advice in relation to 
suspicious activities, reporting, 
applying for appropriate consent 
and customer interaction in 
such circumstances, including 
examples of what constitutes 
suspicious activity - page 54-70.

On 15 September 2016, HM Treasury 
published a consultation8 that invites 
views on the steps proposed to 
transpose 4MLD into UK law. The 
consultation includes questions in 
relation to gambling providers, including: 
‘Which gambling providers or activities 
do you think should be classified as 
having ‘proven’ low risk and therefore 
should be exempt from the Regulations?’ 
Bearing in mind what many believe that 
betting operators (a) will not be able to 
evidence such a proven low risk and 
(b) will be brought within the ambit of 
the MLR when 4MLD is transposed, my 
recommendation is that, in addition to 
the POCA advice document, the updated 
AML guidance should also be studied 
closely by betting operators wanting 
to adopt good AML practice principles 
before the GC comes knocking.
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