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The strapline for last month’s Pub Goers 
Conference was ‘Bringing you closer to 
consumers’. The presentation that Roy 
Ramm and I made to conference del-

egates was more along the lines of ‘taking you 
further away from consumers’ or at least from 
the troublesome ones.

Dealing with troublemakers in your pub or bar 
can have far-reaching repercussions, including plac-
ing your premises licence at risk and facing litigation 
in the courts. 

Here are 12 basic principles of law and good 
practice that are worth bearing firmly in mind:

1. A public house is not a public place; it’s a pri-
vate place.

2. It is long established contract law that it is the 
customer who makes the off er to buy, not the 
licensee who makes the off er to sell. The licen-
see therefore has no contractual obligation to 
sell anything to the customer until such time as 
that off er to buy is accepted.

3. When a customer enters a pub he is eff ectively 
given nothing more than a temporary per-
mission to be there. That permission can be 
brought to an end at any time – before or aft er 
the customer has bought a drink – if his or her 
conduct justifies exclusion.

4. However, that decision must not be founded 
on prejudice or discrimination – for example, 
race, sex, disability, religion or age (subject of 
course to minimum age requirements).

5. Bar staff , to whom authority to sell alcohol is 
given, are automatically given the right to re-
fuse service, not only where they must do so 
by law but also where the customer would be 
unacceptable to the licensee.

6. There is no obligation to give a reason for exclu-
sion but if any doubt exists it is oft en better to give 
one, for example if it arises from a PubWatch ban 

over an incident that has occurred elsewhere. 
7. It is important that PubWatch and similar organi-

sations remain entirely independent. Police and 
licensing authorities should not get too involved 
in a PubWatch scheme (for instance by requiring a 
premises licence condition that the holder joins the 
local scheme) because this could lead to banning 
decisions made becoming subject to judicial review.

8. While it is tempting to keep photos of banned 
customers in clear view of bar staff , remember 
that this risks infringement of the data protec-
tion legislation – the best practical advice is 
not to display images of banned customers in 
off ices, around the bar or anywhere where they 
could be spotted by the general public.

9. It makes good sense to get to know your local po-
lice and to make friends and allies by way of com-
munity engagement, including by way of regular 
meetings with local residents, when required.

10. When police assistance is required, it should 
be sought and – whether or not required by a 
licence condition – all incidents should be re-
corded in detail and, in the case of managed 
premises, monitored by senior management.

11. When incidents of crime do occur, bear in 
mind the importance of helping the police 
with their investigation, including provision 
of CCTV recordings, details of witnesses and 
crime scene preservation.

12. You should use, store and disclose CCTV foot-
age and ID scanner data in accordance with 
Data Protection principles and in line with your 
licence conditions.   

David Clift on, director of Clift on Davies Consultancy 
Limited, summarises key points from the presentation 
that he and Roy Ramm of ExtraYard Limited made at 
the Pub Goers Conference 

Q: Food hygiene ratings are in the news. 
How are they calculated?  
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Q: You wrote in the last edition about the late 
night levy. I thought it was being abolished?
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Q: A lot of  pubs are still closing but is the 
overall number of  premises licences in-
creasing or decreasing?
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