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Y    ou may have read recent reports about 
Marcelo Lagos, a former head chef at a 
London sports bar, being awarded £36,581 
compensation for unfair dismissal.

The background is that Mr Lagos was dismissed in 
May 2015 aft er being informed by his employers that 
the kitchen where he worked was closing. However, 
following his departure, the kitchen did not close and 
food continued to be served to customers.

The Employment Tribunal before whom Mr Lagos 
subsequently brought his claim for unfair dismissal 
unanimously found that the real reason he had been 
dismissed was because he had ‘blown the whistle’ 
by raising health and safety concerns about his em-
ployer’s kitchen equipment aft er he had sustained a 
burn to his hand.

If that wasn’t bad enough, the Tribunal also found 
that Mr Lagos had suff ered race discrimination and 
that his employers had failed to pay him correct holi-
day and notice pay or provide 
him with a statement of 
particulars of employ-
ment, as they should 
have done within his first 
two months of employ-
ment, prompting the 
GMB Union to say: “This 
is a shocking case where 
the employer has failed 
on so many diff erent lev-
els to abide by well-estab-
lished laws that regulate the workplace relationship”.

Whistle-blowing employees are protected by law – 
the Employment Rights Act 1996 as amended by the 
Public Interest Disclosure Act 1998 – when they bring 
information about a wrongdoing to the attention of 
their employers or a relevant organisation (such as 
the Health & Safety Executive or the Food Standards 
Agency) if they reasonably believe two things: 

• The first is that they are acting in the public 
interest, rather than pursuing personal griev-
ances and complaints against their employers.

• The second is that the disclosure shows past, 
present or likely future wrongdoing falling 
into one or more of the following categories: 
criminal off ences (including, for example, fi-
nancial impropriety by the employer such as 
fraud), failure to comply with an obligation 
set out in law, miscarriages of justice, endan-
gering someone’s health and safety, damage 
to the environment and covering up any such 
wrongdoing. 

In the above circumstances, the law enables a 
worker to take a case to an Employment Tribunal 
if they have been victimised at work or have lost 
their job because they have ‘blown the whistle’ – 
more formally known as ‘making a disclosure in 
the public interest’. 

In the case of Mr Lagos, the Tribunal found that 
his disclosures were made “in the public interest 
because anyone who came into that kitchen was 

likely to be endangered by 
faulty equipment”.

It is good practice for em-
ployers to create an open, 
transparent and safe work-
ing environment where 
their workers feel able to 
speak up. Although the law 
does not require employ-
ers to have a whistleblow-
ing policy in place, the 

existence of such a policy 
shows an employer’s commitment to listen to the 
concerns of workers. By having clear policies and 
procedures for dealing with whistleblowing, an 
employer is able to demonstrate that it welcomes 
information being brought to the attention of 
management. 

Whistleblowing guidance for employers – in-
cluding a whistleblowing code of practice – has 
been published by the Department for Business, 
Innovation  & Skills and is available on the gov.uk 
website.
  

David Clift on, director of Clift on Davies Consultancy 
Limited, summarises whistleblowing laws following 
a recent Employment Tribunal ruling

Q:  JD Wetherspoon (JDW) is displaying calo-
rie counts for their drinks. Do we all have 
to do that?

A:  No you don’t. This initiative by JDW fol-
lows last year’s call by the Local Govern-
ment Association for calorie labelling on 
alcoholic drinks to be made compulsory 
to tackle obesity concerns. JDW has listed 
calories on its food menus since 2011. It is 
understandable that it extends this now to 
drinks, given a recent survey fi nding that 
80% of people are unaware of the calorie 
count of wine and 90% don’t know how 
many calories are in beer. The Drinks Busi-
ness says that per pint Doom Bar has 203 
calories, Carling lager 138 and Guinness 
Draught 125, all of which pale by compari-
son with a 275ml bottle of Brewmeister’s 
Snake Venom containing 2,025 calories.

Q:  Do recent developments in Cheltenham 
mean the Late Night Levy tide is turning?

A:  Unfortunately, I think not. It is heartening 
that Cheltenham concluded that its Late 
Night Levy had not generated as much 
money as predicted and decided to abolish 
it with effect from 1 April in favour of the 
existing Business Improvement District. 
However, Liverpool’s levy scheme com-
mences on 1 April and Tower Hamlets in 
London has recently voted in favour of a 
levy starting on 1 June.

Q:  When are the licensing law changes hap-
pening under the Policing & Crime Act 
2017?

A:  The licensing changes in the Act are an-
ticipated to commence on 6 April, with 
the exception of the provisions on cumula-
tive impact and Late Night Levy that will 
not come into force until the government 
has considered the fi ndings of the House 
of Lords Select Committee’s review of the 
Licensing Act. The early changes relate 
to new Licensing Authority powers to act 
when a Personal Licence holder is found 
guilty of a relevant offence, clarifi cation 
of the status of interim steps in summary 
licence reviews, and simplifi cation of 
the parliamentary process for approving 
changes to the g overnment’s section 182 
Statutory Guidance.
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