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The GB Gambling 
Commission’s enforcement 
strategy: forthcoming changes 
Since November 2016, the British Gambling Commission (‘GC’) has taken something of a new direction in 

terms of its regulatory priorities, with a sharp focus on the consumer now the order of the day. Since this 

change was announced at the GC’s ‘Raising Standards’ conference in November 2016, it has released a 

consultation paper, ‘Changes to our enforcement strategy: putting the consumer first,’ outlining proposed 

changes to its enforcement policy. David Clifton of Clifton Davies Consultancy Ltd. discusses here the 

GC’s enforcement direction and in particular what has been put forward in the consultation paper. 

The way we were, November 2015

In November 2015, the GC’s General 

Counsel Neil McArthur delivered a 

speech1 in which he talked about the GC’s 

development of an “enhanced compliance” 

approach since 2013, to be used in 

cases (a) where it is not clear if a licence 

review is necessary and (b) those where 

it is clear that a licence review will be 

commenced if matters are not concluded 

by way of a voluntary settlement.

Those of us advising the British 

gambling industry had previously been 

encouraged by the GC to use the 

voluntary settlement process because, 

as McArthur explained, amongst 

other things “moving straight into the 

formal licence review process made 

moving quickly and cooperatively much 

more diicult with increased lawyer 

involvement and formal timetables.” 

We were assured that the voluntary 

settlement process - full details of 

which are set out in the GC’s Licensing, 

Compliance and Enforcement Policy 

Statement2 - would involve “an initial 

assessment of risk and interrogation of 

the facts of an issue, leading to a decision 

to seek resolution of the issue by utilising 

a variety of the GC’s powers and indirect 

levers rather than formal action.”

McArthur reassured his audience in 

November 2015 that “the Commission 

has always operated on the principle 

that it would use the least intrusive 

method to achieve compliance and the 

enhanced compliance approach (and 

the use of voluntary settlements) is a 

way of implementing that principle.” 

It was clear from his speech that at that 

time the GC considered enhanced 

compliance to be “a reasonably eicient 

way of managing the number and variety 

of cases and issues that [it] has to deal 

with” and that it had evidence showing that 

such an approach was having a positive 

e"ect on the behaviour of operators, 

although McArthur did say that the GC 

“would like to see a greater impact both 

with individual operators and more widely.”

‘Raising Standards,’ November 2016 

Things have moved on considerably 

since McArthur’s speech, driven in many 

observers’ view by the quite radically 

di"erent consumer-focussed direction 

in which Chief Executive Sarah Harrison 

has driven the regulatory priorities of the 

GC. That was made abundantly clear at 

the GC’s ‘Raising Standards’ conference 

in November 2016. The desire to see 

a “greater impact” to which McArthur 

made reference in his speech has 

been superseded by the GC’s desire 

to accelerate the pace of change - the 

very phrase that Harrison used as the 

title for her ‘Raising Standards’ speech3.

She said that the GC’s “own lessons learnt 

exercise points to the need for further 

changes to our policy and practices in 

two key areas: first vision and culture, 

and second, in the use of our powers.” 

However, what particularly raised 

eyebrows at the conference were her 

following words: “One of the principles in 

the Commission’s existing statement for 

licensing and regulation is a preference 

for pursuing compliance through means 

that stop short of a licence review, in 

favour of a regulatory settlement. We 

propose to remove this bias in favour 

of settlement. We will put access to all 

tools, including licence review (both of 

the operator and personal management 

licences), on an equal footing […]

in addition, we will propose changes 

to our statement on financial penalties 

with the likelihood of higher penalties 

going forward, in particular where we 

see systemic and repeated failings.” 

Consultation: ‘Changes to our 

enforcement strategy: putting the 

consumer first,’ January 2017

Those same proposals are now embodied 

within the GC’s consultation paper 

entitled ‘Changes to our enforcement 

strategy: putting the consumer first4,’ 

published on 26 January 2017 with a 

deadline of 21 April 2017 for responses. 

Its Introduction repeats the same theme 

driven home by Harrison at the ‘Raising 

Standards’ conference, namely: “Our 

compliance work and enforcement action 

are having an impact, but the pace of 

change within the industry needs to 

quicken and we want to use our entire 

regulatory toolkit, including our approach 

to enforcement, to reinforce that […] in this 

consultation we propose a new vision for 

our enforcement action which will guide 

how we use our powers. It emphasises 

our expectations that operators put 

consumers first, and sets out proposals 

for credible deterrence.” I summarise 

below the proposed changes to the GC’s 

approach to enforcement in the GC’s:

Statement of principles for 

licensing and regulation

The GC has inserted within this document 

reference to (a) its new enforcement 

mission statement with what it calls 

ENFORCEMENT



A Cecile Park Media Publication  |  February 2017 5

its “reinforced focus on protection of 

consumers and the general public” and 

(b) its intention to improve standards 

across the industry by driving a consumer-

first culture, improving compliance 

with the licensing objectives, reducing 

gambling-related harm and deterring 

operators from behaving in a way that 

is inconsistent with these goals. 

It has also introduced new wording:

• designed to place the focus on the 

consumer and to provide the GC with 

a discretion to determine whether 

a licence review or a settlement is 

appropriate in any given case, in the 

process removing any expectations 

that when considering enforcement, 

it will first look to settlement; and

• proposing that the earlier disclosure 

of all relevant facts and appropriate 

admissions are made during the GC’s 

investigation process, the more credit 

will be given to the licensee for making 

such disclosure (whether or not the GC 

has commenced a formal licence review).

Licensing, compliance and 

enforcement under the Gambling 

Act 2005: policy statement

The GC has redrafted this document in 

line with its new approach to regulatory 

enforcement, in its own words “moving 

away from settlements as a matter 

of course, and returning to a position 

where we have discretion about how 

we approach any instance of non-

compliance, be that through settlement 

or formal licence review.” This includes:

• amending the passages on surrender 

of a licence to make it clear that it may 

continue its investigations where a 

licensee surrenders a licence and also 

publicise its findings and actions; and

• guidance on revocation of approval for 

test houses where, for example, there 

are repeated failings by an approved 

test house to prevent non-compliant 

products entering the market.

Statement of principles for 

determining financial penalties

The GC considers that repeat o"enders 

should pay a heavier penalty for their 

failure to learn and change, but that, 

conversely and as mentioned above, a 

discount to the penalty element of a fine 

should be o"ered where licensees have 

made early disclosure, made admissions, 

and cooperated with its investigations. 

Insofar as imposition of financial penalties 

is concerned, the GC wants to develop 

some clearer principles about the use 

and purpose of monies from financial 

settlement so that there is greater clarity 

and it proposes to rely on a series of new 

principles that are set out in the amended 

Statement of Principles document. 

Indicative sanctions guidance

This is a wholly new 

document, setting out: 

• how the Regulatory Panel or 

employees of the GC acting under 

delegated powers will approach the 

matter of regulatory sanctions following 

a licence review under Section 116 

of the Gambling Act 2005, and 

• a framework of matters that are 

relevant to decisions whether the 

GC should exercise its powers of 

regulatory enforcement, and if so, what 

the appropriate sanction might be.

It also provides some guidance 

on the type of situations that are 

likely to be suitable in each of 

the following outcomes at the 

conclusion of a licence review:

• No further action;

• Advice as to conduct;

• Warnings;

• Amending conditions or imposing 

additional conditions to a licence; 

• Financial penalties;

• Licence suspension; and

• Licence revocation. 

World Regulatory Briefing, 

February 2017 

Harrison took this opportunity to inform 

delegates about the new enforcement 

strategy, which she said “represents 

the strongest message from the 

Commission of our determination to use 

all our powers, as Parliament intended, 

to protect consumers and safeguard 

the integrity of the market5.” Picking 

up on her earlier words at the ‘Raising 

Standards’ conference6, to achieve 

resolution through settlement, rather than 

risk a licence review, in future a licensed 

operator may necessarily need to:

• immediately declare any 

issue it spots to the GC; 

• implement a quick and e"ective 

improvement plan focussed on 

preventing re-occurrence; and 

• where appropriate, make 

redress to consumers.
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