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T
The forthcoming General Election has 
put paid to any early government re-
sponse to the House of Lords Select 
Committee Report on the Licensing 

Act 2003, but that has not stopped the House of 
Commons Library from publishing in quick suc-
cession five briefing papers that are of direct 
relevance to your industry, each of which can be 
read on our website. 

They cover children in pubs, drinking alcohol in 
the street, mandatory licensing conditions, cumu-
lative impact assessments and the Late Night Levy, 
possibly indicating that these are subjects that will 
come under particular parliamentary scrutiny.

The Select Committee supported the placing 
of cumulative impact policies on a statutory foot-
ing, designed to “provide greater clarity and legal 
certainty about their use”. This will happen when 
section 141 of the Policing and Crime Act 2017 is 
brought into force and will mean that only following 
(a) production of evidence in support of its opinion 
(that would have to be reviewed every three years) 
and (b) consultation, will a licensing authority be 
able to publish a cumulative impact assessment to 
the eff ect that the number of existing licensed prem-
ises in an area means that granting further licences 
would be inconsistent with promotion of the licens-
ing objectives. 

However, it is the Late Night Levy briefing paper 
that has particularly caught my eye, given the fact 
that other provisions of the 2017 Act will reform the 
levy when they come into force. Presently those 
reforms would allow a licensing authority to target 
specific geographical locations within the overall lo-
cal authority area, enable police and crime com-
missioners to request introduction of a levy 
and require licensing authorities to publish 
information about how levy funds are spent. 

The Select Committee believes that no more 
than two years should be allowed to test these 
measures because it thinks the levy has “failed to 
achieve its objectives and should be abolished”. It 
applauds Cheltenham Council for abandoning its 
levy in favour of a Business Improvement District 
and concludes that many businesses regard the 

levy as a form of additional general taxation that is 
not put towards its intended purpose. 

None of this will help those who have recently 
unsuccessfully sought to challenge Liverpool City 
Council’s decision to impose a levy. They failed be-
cause the High Court concluded that a proper con-
sultation process had been conducted before the 
levy was imposed and the full council, albeit voting 
along party political lines, was entitled to take a dif-
ferent view than its licensing committee.

Other Select Committee recommendations that we 
have not previously mentioned include:

• Licensing notices should not need to be adver-
tised in a local newspaper. 

• All parties at a licensing hearing must be allowed 
suff icient time to make their representations.

• Magistrates’ courts should list appeals against 
licence revocations for hearing as soon as they 
are ready.

• Licensing authorities should publicise the rea-
sons that have led them to settle an appeal, be 
given the power to object to Temporary Event 
Notices and have the power to set licence fees, 
but should not be given the power to suspend 
or revoke a premises licence for non-payment 
of business rates.

• A comprehensive police licensing off icer train-
ing programme should be implemented

• Both licensed premises and local residents 
should be protected from consequences aris-
ing from any new built development in their 
nearby vicinity.    

Suzanne Davies wraps up comment on the House of 
Lords Select Committee licensing recommendations

Q:  Am I unlawfully discriminating if  I have 
a ‘no children after 6pm’ rule?

A:  You are entitled to choose who you allow in 
your pub as long as, in so doing, you do not 
unlawfully discriminate on grounds such as 
gender, sexual orientation, disability, race, 
religion or age. Nevertheless, age discrimi-
nation would not extend to your operational 
decision to exclude children, whether at 6pm 
or any other time. However, you might want 
to think about the consequences if  your pub 
was to become regarded as family unfriendly. 

Q:  Is it true that the procedure for chang-
ing a DPS has changed?

plying to vary a premises licence to specify a 
new Designated Premises Supervisor (DPS), 
the outgoing DPS should not be sent a copy of  
the application form because it contains per-
sonal information relating to the new DPS’s 
date of  birth, place of  birth and nationality. 

advise the outgoing DPS that the variation ap-
plication has been made. However, you will 
still need to send a full copy of  the application 
form to the police.

Q:  What is changing regarding permitted 
development rights for pubs and bars?

A:  You are referring to the Neighbourhood Plan-
ning Act that received Royal Assent on 27 
April 2017. It is anticipated that it will come 

happens, permitted development rights for 
‘drinking establishments’ will be removed so 
that planning permission will be required for 
demolition or for a change of  use otherwise 
than for a mixed use of  Class 4 (drinking es-
tablishment) and A3 (restaurants and cafés). 
Currently, unless a council has made an Ar-
ticle 4 Town and Country Planning (General 
Permitted Development) (England) Order 
2015 direction or a pub has been listed as an 
Asset of  Community Value, changes of  use 
can take place without the need for planning 
permission to be obtained.

Questions & AnswersTime to play the waiting game


