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O
ne area of the recent House of Lords 
Select Committee Report on the Li-
censing Act 2003 that attracted very 
little mention was the licensing ob-

jective to prevent children from harm. 
It seems extraordinary now that, as the report 

states, until the 2003 Act came into force in 2005, it 
was lawful to sell alcohol to children in non-profit 
making members’ clubs, on river and coastal cruis-
es, and on trains. In addition, children over five were 
permitted to consume alcohol in areas of pubs away 
from the bar area (such as a beer garden).

Under the current law, statistics show that be-
tween March 2005 and March 2016 there were a total 
of 2,487 convictions for selling alcohol to a person 
aged under 18 and 22,014 penalty notices issued.  

Although the Committee made no recommen-
dation for any change in, or mode of enforcement 
of, the law on under-age sales, with the school 
summer holidays looming and with family-friendly 
pubs looking to attract groups of all ages to their 
premises during what we all hope will be the sunny 
months ahead, it’s a good time to run through the 
following off ences relating to under-age persons 
under the 2003 Act. 

It is an off ence:
• To allow children under 16 on any licensed premises 

that are used exclusively or primarily for the supply 
of alcohol 

if they are not accompanied by an adult and those 
premises are open for the supply of alcohol for con-
sumption there; this will apply to most pubs and 
bars where restaurant and food facilities are not pro-
vided as a permanent feature or attraction.

• For any person to allow an unaccompanied child 
under 16 to be on such premises between the 
hours of midnight and 5am when the premises 
are open for the supply of alcohol for consump-
tion there.

• For a child knowingly to consume alcohol on 
such premises.

• For any person to supply alcohol to an indi-
vidual aged under 18 anywhere, not just on 
licensed premises.

• For an individual under 18 to buy or attempt to 
buy alcohol.

It is a defence for someone charged with selling al-
cohol to a person aged under 18 that they believed 
the person was aged 18 or over and either they 
had taken all reasonable steps to establish the 
individual’s age or nobody could reasonably have 
suspected from the person’s appearance that they 
were aged under 18.

It is also an off ence (carrying a maximum fine 
of £20,000) to “persistently sell alcohol to children”. 
This is deemed to happen when “on two or more 
diff erent occasions within a period of three con-
secutive months, alcohol is unlawfully sold on the 
same premises to an individual aged under 18”.

With the above in mind, it must be remem-
bered too that a mandatory premises licence 

condition requires pubs and bars to have 
an age verification policy in place that, as a 

minimum, requires individuals who appear to 
the person serving alcohol to be under the age 

of 18 to produce identification bearing their photo-
graph, date of birth and either a holographic mark 
or ultraviolet feature (such as a photo card driving 
licence, passport, military identification or proof of 
age card bearing the PASS hologram). The DPS is 
legally responsible for ensuring compliance with 
that policy.   
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Q:  When is minimum unit pricing (MUP) of  
alcohol to be brought into force in Scot-
land and will it be introduced in England 
and Wales too? 

Q:  Can I employ my 17-year-old daughter 
behind my bar?

Q:  How come a new licence has been grant-
ed for a restaurant near my pub despite 
there being a cumulative impact policy? 
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