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T
he game of bingo originates from as 
long ago as 1530 in Italy. From there, 
it spread throughout Great Britain 
and other parts of Europe in the 18th 

century. The first modern version of the game 
sprang up at carnivals and fairs in the 1920s, and 
the patent for the modern bingo card design was 
granted in 1942.

Today, it’s usually thought of in the context of 
licensed bingo halls (where the stakes paid make 
up the cash prizes that are won) or prize bingo 
played in seaside amusement arcades (where vari-
ous forms of prizes are won, not directly related 
to the stakes paid) and, increasingly these days, 
bingo played online. 

However, despite bingo being classified as a 
form of gambling, it can lawfully be played in pubs 
and bars too, as long as it is provided for adults 
only, is not linked with games of bingo played on 
any other premises, no participation fee is charged 
and the stake limit does not exceed £5 per per-
son per game or a maximum of £2,000 per week 
in stakes or prizes. A licence-holder providing this 
form of bingo in a pub or bar is under a legal duty 
to inform the Gambling Commission if they exceed 
that weekly limit in any seven-day period.

Those wishing to exceed these limits or want-
ing to off er unlimited stake and prize bingo in their 
alcohol-licensed premises are required to apply to 
the Gambling Commission for a bingo operating 
licence. 

That is exactly what Greene King did in 2012, 
recognising that, before they would be able to pro-
vide bingo in any of the eight pubs that were part of 
their pilot project, they would also have to apply to 
the local licensing authorities in question for

bingo premises licences which, if granted, would 
additionally entitle them to provide high-value 
gaming machines. They never got that far.

The first hurdle at which they fell was when, 
in March 2014, despite being satisfied as to the 
suitability and competence of Greene King, the 
Gambling Commission refused to grant an oper-
ating licence because it considered that it would 
be harmful to the statutory licensing objectives 
(including protection of the vulnerable) to provide 
bingo gambling in pubs. Greene King took the view 
that, in so doing, the Commission was acting out-
side its powers which are limited by the Gambling 
Act 2005 to considering the suitability and compe-
tence of the operator. 

Nine months later, Greene King won their ap-
peal, only to fall again in January 2016, when the 
Commission won its appeal, the Judge acknowl-
edging that the Commission’s concern was fun-
damentally about the availability of higher stakes 
gambling to “those whose better judgment might 
be aff ected by alcohol”.

A few weeks ago, on 25 May, the Court of Ap-
peal refused Greene King’s subsequent appeal. 
One of that Court’s findings was that the Gambling 
Commission is entitled to take the view that there 
is a diff erence between a bingo hall (where the 
primary function is gambling) and a pub (where 
gambling is likely to be an ancillary, occasional 
and usually ambient activity, conducted primar-
ily for entertainment rather than financial gain). It 
also considered that it was open to the Commis-
sion to conclude that visitors to a pub, aft er con-
suming alcohol, might be vulnerable to high stake 
gambling.   

David Clift on explains why a recent Court of Appeal 
judgment means no high turnover housey-housey in 
your public house

A: A good starting point is the recently published 
NaCTSO ‘Crowded Place Guidance’ on increas-
ing the protection of  crowded places from a terror-
ist attack, which can be downloaded from the Arti-
cles/News section of  our website cliftondavies.com 
or from the gov.uk website. You might also want to 
re-read our article ‘Counter-terrorism and protec-
tive security advice’ in issue 108 of  Pub & Bar.

A: Quite simply, because it is prohibited by the 
Protection from Tobacco (Sales from Vending 
Machines) (England) Regulations 2010 and by 
equivalent legislation in Wales, Scotland and 
Northern Ireland. The prohibition withstood a 
judicial review challenge on EU law and human 
rights grounds brought by a subsidiary of  Impe-
rial Tobacco Limited, supported by members of  
the National Association of  Cigarette Machine 
Operators. Liability for a breach of  the prohibi-
tion will fall on the person who controls or man-
ages the premises in which such a vending machine 

can be imposed. 

A: This question has become quite topical recently 
in view of  press reports about police  warnings to 
hairdressers and beauty salons that they should 

customers as part of  treatment packages without 
having the required licence to do so. Technically, 
the police are correct if  the alcohol forms part of  
the overall treatment package. A court case from 
as long ago as 1908 decided that the need for a 
licence to sell alcohol cannot be avoided by sup-
plying alcohol at no additional cost with the pur-
chase of  some other product or service. Provision 
of  genuinely free alcoholic drinks do not require a 
premises licence, but my recommendation is that 
non-licensed retailers wanting to do this should 
seek professional advice to ensure they do not fall 
foul of  licensing laws.
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