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We have written before about the 
recommendations of a House of Lords 
Select Committee report arising from 
its post-legislative scrutiny of the Licensing 
Act 2003 that, if implemented, would lead 
to fundamental changes to the present 
licensing regime. 

However, it is now clear from the 
government’s recently published response 
to that report that there is to be no hasty 
“radical comprehensive overhaul”.

For example, instead of adopting the Select 
Committee’s recommendation that licensing 
committees’ functions should be transferred 
to planning committees, the government 
intends merely to focus on improving training 
of licensing committee members and providing 
stronger guidance on how licensing hearings 
should be conducted. Some will say such 
measures are long overdue!

The government has also rejected the 
Select Committee’s recommendation 
that Early Morning Restriction Orders and 
the Late Night Levy should be abolished, 
prompting disappointment from both the 
ALMR and the BBPA, the former saying that 
“the levy has not been widely adopted by 
councils, with some going so far as to scrap 
levies they had introduced. It is clearly a 
flawed measure and the government should 
have acted to remove it”. The government 
will accordingly now proceed to implement 
provisions in the Policing and Crime Act 
2017 that it believes will “improve the levy by 
making it more flexible for local areas, fairer 
to business and more transparent”. 

However, better news for the industry is 
rejection by the government of the Select 
Committee’s recommendation that licensing 
fees should be locally set by local authorities, 
although it has been flagged up that this 
policy will come up for reconsideration again 
“in due course”. 

Favourable too is the fact that the 
government appears to agree with the 
recommendation not to introduce the 

promotion of health and wellbeing as an 
additional licensing objective, although it has 
made clear its determination “to continue to 
support an increased focus on public health 
engagement with licensing”. It also takes 
the view that it would be inappropriate to 
require licensing authorities to consider the 
provision of social or cultural activities as a 
licensing objective. 

Less favourable is a possible future 
consultation on a new ‘group review 
intervention power’ to enable licensing 
authorities to consider the licensing 
conditions of a group of premises to address 
problems in a specific location. 

Other key aspects of the government’s 
response include:
•  Cumulative impact policies will be 

placed on a statutory footing “at the next 
available opportunity”.

•  There will be no national database of 
personal licence holders.

•  Strengthened guidance will be given to 
licensing authorities on (a) the requirements 
for storing and retaining Temporary Event 
Notice (TEN) information and (b) how to 
bring TENs to the attention of residents who 
may be particularly affected.

•  Minimum unit pricing will remain under 
review, subject to evidence of its impact 
in Scotland if the Scottish government 
defeats the Scotch Whisky Association in 
their ongoing legal case, which is now in 
its final stage.

•  A decision is awaited whether to adopt the 
‘Agent of Change’ principle in both planning 
and licensing guidance to help protect both 
licensed premises and local residents from 
consequences arising from any new built 
development in their nearby vicinity.

•  Licensing committees will not be given the 
power to suspend or revoke a premises 
licence for non-payment of business rates.

All in all, a much less positive reaction than 
many had hoped for. 
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No radical comprehensive licensing 
overhaul on the near horizon Q:  Is it true that the Football Association 

(FA) is the most frequent High Court 
copyright infringement claimant? 

A:  No, because, according to a recent analysis 
of High Court cases by solicitors Reynolds 
Porter Chamberlain, PPL (the organisation 
that licenses recorded music in the UK when 
it is played in public, including in pubs and 
bars) brought 106 such cases to the High 
Court in the year to 31 March 2017, whereas 
the FA only brought 39 (followed by the 
Performing Right Society with 27). However, 
the FA’s 39 cases in one year is a significant 
increase from just five in 2013 and illustrates 
its increasing focus on pubs and bars that 
have been screening football matches without 
paying a full ‘business package’ licence fee or 
by using illegal streaming services. 

Q:  What is the new level for the Real 
Living Wage and do we have to pay it?

A:  It was announced on 6 November that the 
Real Living Wage has risen to £10.20 in 
London and to £8.75 per hour elsewhere 
in the UK. These figures are higher than 
the government’s National Minimum Wage 
and National Living Wage rates. It is not 
compulsory to pay the Real Living Wage. 
It is a voluntary higher rate of base pay 
that provides a benchmark for responsible 
employers who choose to pay their employees 
a rate that is calculated annually as meeting 
the basic cost of living. According to the 
Living Wage Foundation, employers should 
implement the rise as soon as possible and 
within six months, so that all employees 
should receive the new rate by 1 May the 
following year.

Q:  Why did Kingston-on-Thames 
Licensing Committee unanimously 
reject adopting a Late Night Levy?

A:  The Committee’s stated reason was that 
“currently the potential costs of a Late Night 
Levy scheme outweigh the potential benefits”. 
However, it is also worthy of note that an 
internal council report showed that there had 
been a decrease in late night licensed venues 
within the local authority’s area since 2013.
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