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The long-running litigation between the 
Scotch Whisky Association and The Scottish 
Lord Advocate has come to an end with 
the expected outcome that the Scottish 
government can finally proceed with the 
introduction of minimum unit pricing (MUP) 
of alcohol. 

On 15 November, the Supreme Court 
unanimously held that the Alcohol (Minimum 
Pricing) (Scotland) Act 2012 does not breach 
EU law and that MUP is a proportionate 
means of achieving the legitimate aim of 
protecting human life and health. 

On 21 November, the Scottish government 
announced that MUP will come into force in 
Scotland on 1 May 2018, nearly six years aft er 
the 2012 Act received Royal Assent. 

First of all, however, a consultation on the 
preferred MUP of 50p is taking place. Scottish 
health secretary Shona Robison has said: 
“With alcohol on sale today at just 18p a unit, 
we have to act to tackle the scourge of cheap, 
high-strength drink that causes so much 
damage. Research shows a minimum unit 
price of 50p would cut alcohol-related deaths 
by 392 and hospital admissions by 8,254 over 
the first five years of the policy.”

Whether or not that turns out to be the 
case will depend on an evaluation of the 
MUP regime aft er five years by Scottish 
ministers. That is required pursuant to a 
‘sunset clause’ in the 2012 Act. Dependent 
on that evaluation, the operation of MUP 
will terminate automatically aft er six years 
unless the Scottish parliament determines 
that it should continue.

Doubt is already being cast by some 
commentators that neither that evaluation 
nor the mindset of Scottish ministers will 
be any diff erent at the end of the five-year 
period than it is now.

A more circumspect view has been 
expressed by the ALMR. While welcoming 
any measures that seek to promote healthier 
attitudes towards alcohol, it remains 
unconvinced that MUP will have the desired 
eff ect on problematic consumption, but says 
that “the priority now is for the sector to work 
with the Scottish government to implement 
the measure in a way that does not have a 
detrimental eff ect on eating out and drinking 
venues that are vital to Scotland’s economy.”

The Welsh Retail Consortium holds 
the view that MUP “may hit less aff luent, 
moderate consumers of alcohol while not 
necessarily having the desired impact on 
problem drinkers”. Nevertheless, following 
introduction last month of the Public Health 
(Minimum Price for Alcohol) (Wales) Bill, 
the Welsh Assembly clearly regards the 
Supreme Court judgment as providing a 
green light for the introduction of MUP in 
Wales by summer next year. 

Insofar as England is concerned, we know 
from last month’s government response to 
the House of Lords Select Committee on 
the Post Legislative Scrutiny of the Licensing 
Act 2003 that MUP “remains under review” 
and that the government “will consider the 
evidence of its impact once it is available” 
in Scotland. It has also made it clear that it 
“continues to consider a range of measures 
available to control excessive alcohol 
consumption through taxation and pricing”. 

So, despite the 22 November Budget 
announcement that all alcohol duties 
(including beer duty) will be frozen, other 
than duty on high-strength white ciders, 
it may yet transpire that the status quo on 
alcohol pricing in England will come under 
challenge in future government thinking. 

Suzanne Davies comments on the likely consequences of the 
Supreme Court’s judgment in the Scottish MUP case

Minimum Unit Pricing 
update Q:  How are business rates affected by the 

chancellor’s recent Budget Statement?
A:  The Chancellor announced that the £1,000 

business rates relief for pubs with a rateable 
value of under £100,000 will be continued 
until March 2019 in order to “support 
thousands of small pubs at the heart of so many 
communities”. He also said that the frequency 
of property revaluations will be increased from 
every fi ve to every three years from 2025. 
In addition, the changeover in indexation of 
business rates from RPI to CPI will be brought 
forward by two years to 2018 (which some 
estimate will save the industry nearly £100m 
over four years). 

Q:  How long will the old £10 note remain in 
circulation and when will other polymer 
bank notes be introduced?

A:  The new £10 note was issued on 14 September 
and the old will be withdrawn from circulation 
on 1 March 2018. However, the Bank of 
England states that all genuine bank notes 
that have been withdrawn from circulation 
retain their face value for all time and can be 
exchanged with them. A polymer £20 note, 
featuring the artist J.M.W. Turner, is due to be 
launched in 2020. The Bank of England has 
not yet made plans to replace the £50 note 
although it indicates that an announcement on 
that will be made in due course.

Q:  What is better – the Late Night Levy or a 
Business Improvement District?

A:  Views differ widely on this subject. A recent 
report produced jointly by the Mayor of 
London’s offi ce, the Arts Council and King’s 
College, entitled ‘Improving Places: Culture 
& Business Improvement Districts’, was 
welcomed by the ALMR as a “reminder that 
co-operation and partnership delivers far 
better results and community relationships 
than blunt instruments” such as the Late 
Night Levy. However, the government remains 
committed to the Levy with forthcoming 
changes to it being introduced under the 
Policing and Crime Act 2017 that it says will 
make it “more fl exible for local areas, fairer 
to business and more transparent”. I remain 
to be convinced.
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