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ruling,” says David Clifton, co-founder of 
David Clifton Consultancy, “particularly 
given [ad clearance service] Clearcast’s 
opinion that the ad portrayed bluffing 
as an important poker skill and that the 
context was not reckless.” 

Clifton says gambling advertising rules 
are “most certainly open to interpreta-
tion”, though CAP guidance is intended 
to guide not only the ASA but also adver-
tisers, agencies and media owners on in-
terpretation of the gambling sections of 
the UK advertising codes. He continues: 
“It is not surprising that the boundaries 
of acceptable advertising are pushed, but 
ads that are likely to reduce the percep-
tion of risk associated with gambling 
and/or have a potentially negative impact 
on vulnerable persons are always going to 
attract regulatory attention.” 

Furthermore, the fact PokerStars’ ad 
drew just one complaint means those 
responsible for it will probably be cursing 
their luck. The ASA states that it doesn’t 

play a numbers game and that just a 
single complaint can prompt it to take 
action, yet 80% of all complaints don’t 
raise any issues under the advertising 
rules. In PokerStars’ case, however, the 
one complaint triggered an additional 
issue of concern beyond that flagged up 
in the original complaint. 

While it’s not hard to envisage skul-
duggery occurring at times and those 
conversant with the advertising rulebook 
reporting rivals’ ads to the ASA, these are 
extremely challenging times for operators 
marketing to UK players. And with the 
tougher standards from CAP, including 
ads with ‘bet now’ slogans during live 
events being outlawed, operators and 
their creative agencies are having to tread 
more carefully than ever before in order 
to comply with all the rules. v

crime. But a moderately overweight 
man dreaming about being able to do a 
pull-up and dreaming about bluffing in 
a game of poker is not a reasonable use 
of this power delegated to the ASA by the 
UK government.”

Similarly, Alex Czajkowski, the former 
CMO of Gala Interactive and Sporting-
bet, was equally surprised by the ruling, 
adding that he would have been “furious” 
if he’d orchestrated this campaign and 
the ad was subsequently pulled. “There’s 
zero suggestion that inexperienced play-
ers can either ‘easily excel’ or ‘make large 
winnings’,” he says. “Bluffing and going 
all in is a standard poker move, not a 
reckless one. 

“And there’s zero suggestion of cash 
winnings; those chips are not shown 
to be associated with any cash value. 
It could be a friendly tournament with 
a £1 buy in.” Indeed, PokerStars had 
responded to the complaint by arguing 
that no money was involved and that the 
poker chips didn’t display any monetary 
values. The operator also suggested that 
bluffing is an integral part of other card 
and board games and that many people 
would be proficient in the skill prior to 
playing poker. 

New rules 
The ban came hard on the heels of 
tougher standards on gambling advertis-
ing, including a clampdown on bad ad 
practices and mitigating potential harms 
associated with problem gambling, by the 
Committee of Advertising Practice (CAP), 
a sister group to the ASA which writes 
advertising rules. The new rules came 
into force just two days before the ASA’s 
ruling on PokerStars, so it probably influ-
enced the regulator’s thinking. Published 
in mid-February, the guidance expressly 
states in relation to the BCAP Code 17.3.8: 
“Marketing communications should 
avoid portrayals that could be interpreted 
as reckless behaviour, such as a character 
betting all their remaining chips.” 

This is exactly what was shown in this 
commercial, so the timing of the new 
standards was unfortunate for PokerStars. 
Yet even though the ad had been running 
for almost six months, long before the 
CAP’s tougher stance, the ASA didn’t cut 
the operator any slack. “I suspect that 
PokerStars will have been surprised by the 

// 

“The ASA’s efforts to curtail 
that right are representative of 
a creepy and creeping intrusion 

on this freedom of speech”
( Michael Josem

// 

Reaction
to the ban   
Clearcast’s head of copy 
clearance, Niamh McGuin-
ness, said it is “disap-
pointing” when the ASA 
disagrees with Clearcast’s 
“interpretation of ads” by 
upholding complaints. She 
added: “We were content 
when clearing the ad that 
it complied with the gam-
bling rules as set out in the 
BCAP Code. We consid-
ered the ad would not be 
interpreted as exploiting 
inexperienced gamblers or 
that it portrayed gambling 
in a reckless way.   

“In our consideration of 
the ad, we considered all the 
gambling rules that applied 
and were confident in our 
decision to clear the ad as 
broadcast. We did not think 
the ad was directed at new 
gamblers or that there was 
any suggestion that players 
shown were new to poker 
and that it was easy to play 
and make large winnings.
We thought the references 
to bluffing related to a well-
known and useful skill of 
playing poker.” 

In a statement supplied to 
EGR Marketing, Eric Hollreiser 
VP of corporate communica-
tions for The Stars Group, 
said: “As strong believers in 
licensed online gaming, we 
firmly adhere to advertising 
regulations. Our brands are 
advertised in many jurisdic-
tions around the world and we 
always endeavour to do so in 
as wide, inclusive and respon-
sible a manner as possible. 
Advertising regulations can 
be open to interpretation but 
our intention is to always be 
compliant so we do, of course, 
respect the ASA decision.”
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