
 

 
 
 

Affiliate marketing will disappear by 2020 
 

_______________________________________ 
 
 
On 18 July 2018, David Clifton participated in a debate on the topic “Affiliate marketing will 
disappear by 2020” as part of the “Counsel” sessions at the iGBLive! Conference in 
Amsterdam. 
 
Set out below are matters referred to in the answers given by David to specific questions 
posed during the debate by the moderator, Rick van der Kleij. 

 
1  How do operators need to work better with affiliates? 
 
Operators and affiliates need to work better with each other and operators who engage 
affiliates need to work better with the regulator. 
 
The current problem lies in the fact that a few bad apples have spoilt the entire affiliate barrel. 
An obvious example is the series of ASA rulings in September 2017 in relation to 
advertisements for SkyVegas, 888, Ladbrokes and Casumo, each of which had been placed 
by the same affiliate without them having been commissioned, approved or sanctioned by, or 
discussed with, the operators.  
 
They were not immediately identifiable as ads and they each contained the same story-line. 
The ASA correctly determined that the ads suggested that gambling could constitute both an 
escape from personal problems, such as depression, and a solution to financial problems. The 
reason the guy who featured in the story was depressed was because his wife was suffering 



from cancer and he was in debt, having had to sell his house and continue to pay for his wife’s 
cancer related medical bills that were not covered by insurance. 
 
These advertisements were astonishingly irresponsible but it was the operators who had to 
face the regulatory fire because, as the beneficiaries of the marketing material, they were 
responsible for the ad and for responding to the ASA investigation. 
 
Not surprisingly, in the same month, Sky Betting & Gaming gave 28 days’ notice of termination 
of its affiliate hub because managing the output of its affiliates presented too much of a 
significant regulatory risk.  
 
Very shortly after that, at another gambling industry conference at which I was speaking, I 
heard the CEO of a super-affiliate say to operators and the Gambling Commission in response 
to the storm caused by Sky Betting & Gaming’s decision: “Just tell us what to say and we’ll do 
it”, in the process displaying complete ignorance on existing rules applicable to advertising 
and marketing, data protection and social responsibility requirements. 
 
If that’s not bad enough, more recently I have read the following exchange of views in an 
affiliate forum discussion thread: 

• “I dread the day we would have to have licences for being an affiliate” 
• “I wouldn’t rule it out, because it would make the Gambling Commission a ton of money 

and that is the only thing they care about”. 

It’s no wonder that: 

• Sky Betting & Gaming did what it did,  
• Paddy Power Betfair introduced a “one strike” policy and  
• LeoVegas now works with a much smaller number of affiliates and, like others, is now 

using affiliate scanning software to monitor its affiliates. 

Whilst I’m not criticising all affiliates, it is abundantly clear that bad apples still exist and what 
is needed is better education for all affiliates so they understand what the law and regulation 
of gambling operators requires, particularly as GDPR has introduced a maximum fine for 
non-compliance of €20 million or 4% of annual global turnover (whichever is the higher) and 
the Gambling Commission’s much more robust enforcement policy has led to financial 
penalties of up to £7.8 million being imposed. It’s not as if it’s unclear what is required – as 
evidenced by, for example, the following insofar as just the UK is concerned: 

• November 2016: Action by the Information Commissioner’s Office in relation to spam 
gambling texts sent by gambling affiliates 

• March 2017: ASA Online Affiliate Marketing Advice 
• May 2017: Gambling Commission £300,000 penalty imposed on BGO Entertainment 

for misleading promotions by affiliates 
• June 2017: Gambling Commission £150,000 penalty imposed on Lottoland for 

misleading promotions by affiliates 
• July 2017: ASA “Gambling on your affiliates?” advice to gambling operators 
• December 2017: Gambling Commission £100,000 penalty imposed on Broadway 

Gaming for misleading promotions by affiliates 
• February 2018: CAP “Free bets and bonuses” guidance 
• May 2018: Gambling Commission £627,000 penalty imposed on LeoVegas for 

misleading promotions by affiliates and marketing to self-excluded persons. 



 
2  Will regulation ever be too much of an inhibitor for affiliates? 
 
As already mentioned, rules on advertising and marketing of gambling, data protection and 
social responsibility already apply in well-regulated jurisdictions. Operators have to bear the 
responsibility for the misdemeanours of their affiliates and the onus therefore lies on them to 
ensure that they have the appropriate systems and controls in place to regulate their affiliates’ 
activities.  
 
They might want to bear this in mind when marketing their affiliate schemes. One that I looked 
at earlier today made no reference to the need for compliance by affiliates with regulatory 
requirements. Instead it carries the message “the more you keep them coming, the higher 
your revenue”. It also claims that it (and hence its affiliates) “put the customer first”. However, 
the overall impression is that the operator and its affiliates will prioritise provision of 
commercial value to the customer. I get that. However, with the current challenges facing 
operators and affiliates alike, it might be sensible to make it clear that at least an equal priority 
is ensuing the protection of customers from a social responsibility perspective. 
 
In that respect, operators and affiliates alike should take particular note of the following 
recommended questions that operators should pose to themselves in the Gambling 
Commission’s recently published “Raising standards for consumers - enforcement report 
2017-18”: 

• Do your marketing and advertising materials comply with the BCAP and CAP Code 
rules for gambling advertising and the LCCP? If in doubt, have you made use of CAP’s 
copy advice team?  

• Are your advertisements clear and fair? Does your marketing communications include 
significant limitations and qualifications consumers should be aware of? 

• Are you confident you have control over your marketing materials once you have 
engaged marketing affiliates? Have you ensured your contractual terms with affiliates 
are robust? Are you conducting regular audits of your affiliates’ activity against your 
compliance policy? 

• Are you allocating sufficient resources to ensuring your marketing and advertising is 
compliant? 

• Is responsibility for marketing and advertising being owned at an appropriate level 
within your organisation? 

• How promptly are details of self-excluded customers removed from your marketing 
databases?  

• Are your data sets ring-fenced to prevent access to self-excluded customers’ details 
for marketing purposes? Does this also include marketing affiliates, for which you have 
responsibility? 
 

It is very likely that, in well-regulated jurisdictions, we will see similar developments as have 
occurred in, for example, the financial services industry where financial trading firms now go 
so far as to force compliance with FCA standards upon their affiliates, including the need for 
advance approval of all marketing material, including tweets.  
 
On the other side of the coin, affiliates may be attracted to operators who conduct gambling 
business in less well-regulated jurisdictions, where protection of the customer has yet to come 
to the forefront of regulators’ minds (if indeed any proper gambling regulatory system exists 
at all). 
 
All of this is subject to the question whether a licensing requirement for affiliates might become 
commonplace in future. Presently, no such requirement exists in the UK and nor has it seemed 
likely to be introduced. The approach seems to have been “why would a gambling regulator 



seek to licence affiliates if it can hold licensed operators liable for their affiliates’ 
misdemeanours”? This contrasts with the position in Nevada and New Jersey where 
marketing affiliates are required to be licensed. Time will tell whether, post the PASPA repeal, 
this becomes a requirement throughout all those U.S. states that permit sports betting and 
whether, if so, this will result in European gambling regulators following suit.  
 
 
3  What can the whole industry do to create a better relationship? 
 
Much greater focus on compliance is required. Affiliates and operators must work together 
and share best practice and learning from the mistakes made by others. It is shame that 10 
months after the formation of the International Gaming Affiliate Association, no word on this 
has emanated from it on this topic. 
 
In the UK, guidance exists not only from the Gambling Commission but also from the 
ASA/CAP, the ICO and the CMA. Larger affiliate organisations will know that and will have 
teams of lawyers advising on what they can and cannot do. The real challenge lies with those 
affiliates who cannot afford, or just refuse to take, such advice. Back to the bad apples again. 
 
Responsible affiliates would be doing themselves (and those operators whose wares they 
advertise) a great favour if they were to actively engage in the social responsibility debate with 
a mindset focused on what they need to do to properly look after the customer not only in 
financial value terms but also in protection from problem gambling terms. 
 
 
4  Do you agree with the debate motion “Affiliate marketing will disappear by 2020”? 
 
I believe that, in well-regulated jurisdictions, affiliate marketing will disappear in the form we 
have known it up to recently, and that will happen before 2020. However, I sincerely hope that 
some affiliates will sufficiently raise their standards to survive and prosper well beyond 2020. 
The key to that will be the fostering of a better relationship between affiliates and operators 
and also between operators and regulators. 
 
 
 
Footnote: it should be noted that the motion was defeated by a large majority of the audience 
who attended and participated in the debate from the floor. 
 
 
 
 
 


