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Many moons ago, when I first started studying law, the law of nuisance revolved around 
questions such as (a) whether a doctor building a consulting room in the garden of his 
home could complain about the continued use of industrial pestles and mortars in the 
neighbouring premises of a confectioner, and (b) whether a very long-established village 
cricket club should cease to exist because of cricket balls occasionally being hit into the 
garden of an adjoining house, newly constructed in what had previously been a field where 
cattle grazed.

The long-held principle involved in those cases was that it provides no defence that the 
person complaining ‘came to the nuisance’. The first real sign of judicial change arose five 
years ago when a Supreme Court judge suggested that someone who builds on, or changes 
the use of, a property after his neighbour has already started an activity should not necessarily 
have the right to complain about that activity. That might sound eminently sensible, but the 
law sometimes moves very slowly – 135 years in the case of the oldest and most recent of 
those legal judgments.

I am delighted that common sense was used in the case of The Star Inn – a Shepherd 
Neame pub in Guildford where the Stranglers played their first gig – when a district judge 
quashed a noise abatement notice imposed on the venue by Guildford Borough Council in 
October last year (as reported at pubandbar.com).

The starting point had been a noise-related complaint made to the council by the same 
person who, having converted a neighbouring office block into residential flats, then moved 
into one of them himself. It transpired that no noise survey had been carried out before 
planning permission was granted for the conversion to flats in 2013.

It has been reported that the judge’s reasoning was that the playing of music within The 
Star Inn had not created noise nuisance before the conversion of the office building into flats, 
the pub has a useful and reasonable use, its activities are conducted in a lawful manner and 
it has only been the construction of the flats that has resulted in a noise nuisance complaint 
being made.

This decision will most certainly have been music to the ears of UKHospitality and others 
who successfully campaigned for last year’s inclusion within the National Planning Policy 
Framework of the ‘agent of change’ principle. Of particular relevance for pubs, nightclubs and 
music venues located close to proposed new housing developments, it states as follows: 

“Planning policies and decisions should ensure that new development can be integrated 
effectively with existing businesses and community facilities (such as places of worship, 
pubs, music venues and sports clubs). Existing businesses and facilities should not have 
unreasonable restrictions placed on them as a result of development permitted after they 
were established. Where the operation of an existing business or community facility could 
have a significant adverse effect on new development (including changes of use) in its vicinity, 
the applicant (or ‘agent of change’) should be required to provide suitable mitigation before 
the development has been completed.”

However, don’t relax completely. If your business gets served with a noise abatement 
notice under the Environmental Protection Act 1990, take urgent advice, as failure to comply 
constitutes a criminal offence and you have only 21 days within which to appeal. 

Suzanne Davies, director of Clifton Davies Consultancy Limited, hails 
the use of common sense in a recent court judgment quashing a noise 
abatement notice

Stop making that noise 
(or should you really?) 

Q: Is minimum unit pricing (MUP) of 
alcohol working in Scotland?
A: It depends on what measure of success 
is used. Although alcohol sales in Scotland 
dropped last year to the lowest level in any 
year since records began in the early 1990s, 
Scots still purchased more alcohol than people 
in England and Wales. The 2019 Monitoring and 
Evaluating Scotland’s Alcohol Strategy report 
indicated that the average Scottish adult bought 
19 units of alcohol per week as against the UK 
recommended limit of 14 units a week for men 
and women. NHS Health Scotland has said: 
“From the data in this report it’s not possible to 
quantify the full contribution of MUP on alcohol 
prices and sales, but these are encouraging 
early indicators.”

Q: Why do we have to supply free tap 
water to customers?
A: There’s been a lot of controversy in the 
industry media about this subject in recent 
weeks, but the short answer to your question 
is “because the law requires you to do so”. 
The Licensing Act 2003 (Mandatory Licensing 
Conditions) Order 2010 introduced a mandatory 
licence condition that says: “The responsible 
person shall ensure that free tap water is 
provided on request to customers where it is 
reasonably available.” A ‘responsible person’ 
is defined in the Licensing Act 2003 as being 
the premises licence holder, the designated 
premises supervisor or any individual aged 18 
or over who is authorised for the purposes of 
that section by such a holder or DPS. 

Q: Is Hackney’s new statement of 
licensing policy unlawful?
A: You are presumably referring to its policy, 
introduced last year, to impose on all new 
licences ‘core’ midnight closing times at 
weekends (and closing times of 11pm on other 
nights of the week). It also doubled the size 
of its existing Cumulative Impact Zone in 
Shoreditch. Your question might have been 
answered had the High Court not struck out 
in June a judicial review claim brought by the 
We Love Hackney campaign group but, unless 
successfully challenged in future, you should 
regard the policy as having been lawfully made.
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