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In recent years, increasing emphasis has been placed on the ‘protection of children from 
harm’ licensing objective under the Licensing Act 2003 (in England and Wales) and the 
Licensing (Scotland) Act 2005 (in Scotland).

The government’s explanatory notes to the Licensing Act 2003 have always made it clear 
that this objective “relates to harm to children beyond matters relating to physical safety”. This 
will include protection from moral and psychological harm. Even so, I suspect that, for many 
operators, their principal focus of concern in relation to this objective has been with regard to 
under-age sales of alcohol.

Important though that is, concerns arising from this licensing objective extend much 
further than just that and encompass wider harms such as exposure to strong language, sexual 
expletives, gambling or drug-related activity and adult entertainment. 

In addition, revisions four years ago to the government’s guidance under section 182 of the 
Licensing Act 2003 incorporated references to the importance of protecting children from sexual 
exploitation, in order to raise awareness and help ensure that licensing authorities have systems 
in place to protect children from such exploitation in licensed premises. 

In turn, this has the consequence that pub and bar operators must also ensure that they too 
have systems, processes and staff training in place to protect children from exploitation and 
to promote their well-being, not least because failure to do so could lead to a review of their 
premises licence under section 51 of the 2003 Act, as is confirmed in a Home Office publication 
entitled ‘Child Exploitation Disruption Toolkit’ published earlier this year. For these purposes, 
‘children’ should be regarded as those under 18 years of age.

Safeguarding children and vulnerable adults has become a central theme for the Institute 
of Licensing (a professional body that represents those who work in the field of licensing). It has 
pointed out that while there are differing approaches and working definitions of safeguarding 
in different sectors, none currently exist for licensing. For anyone interested, it is hosting 
conferences on this subject in Doncaster and Taunton during October, details of which are 
available on its website. 
Concerns around safeguarding are increasing, meaning that this is very much a 
developing area and, pending publication of specific safeguarding guidance for the 
licensed sector as a whole, I would recommend that:
•   Those who operate licensed premises within the London area should access the ‘London Child 

Protection Procedures and Practice Guidance’ published by the London Safeguarding Children 
Board, part 13 of which sets out its ‘Safeguarding Children Policy for Licensed Premises’

•   Those elsewhere in England and Wales should seek out their local Safeguarding Children Board 
policy/guidance or make enquiry of their local licensing authority

•   Those in Scotland should make enquiry of the Scottish government (that is working on this issue 
in conjunction with the National Child Sexual Exploitation Group) or their local licensing board

•   As a minimum, all operators should follow the UK government’s 2015 guidance entitled 
‘What to do if you’re worried a child is being abused’, designate a senior staff member as their 
‘Safeguarding Children Person’, arrange and monitor safeguarding children training for all staff, 
record all concerns raised by staff and ensure that processes are in place to make a referral 
when necessary to the local authority’s Children’s Social Care team and/or the police. 
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Safeguarding children 
– an ever-increasing 
priority

Q  Is it worth engaging independent age 
check auditors?

A:   If you have reason to think you might need to 
do so, the answer must surely be yes. Recent 
figures released by Serve Legal who conduct 
such mystery shopper checks show that their 
audit pass rates fell from 72% in 2017 (and 
in the two preceding years) to 66% in 2018, 
even though operators committed to 13% 
higher audit volumes in 2018 than in 2017. 
If you’re worried about under-age sales, you 
should operate a Challenge 21 or Challenge 
25 policy if you’re not already doing so.

Q:  I want to buy a pub that’s lost its licence. 
Will it be easy to get a new one?

A:  That all depends on the reason it lost its 
licence. If the licence lapsed because the 
premises licence holder became insolvent or 
died and no action was taken to reinstate it 
within 28 days, you should hopefully stand 
a good chance of getting a new one if the 
licence lapsed within the last few months. If 
it’s because the licence was revoked because 
of some incident at, or problem caused by, 
the premises, you will face more of an uphill 
task and you should think what you can do 
to address the root cause of the previous 
problem, for example, change the style of 
operation at the premises, reduce the trading 
hours or agree to new licence conditions. 
You should then negotiate with the police, 
the local council and, if appropriate, local 
residents to convince them that your 
proposal will serve to promote all of the 
licensing objectives. Come what may, take 
some advice from a licensing specialist 
before you go any further.

Q:  Is classification of alcohol-free beer 
going to change?

A:  Possibly. In a recently published green paper 
entitled ‘Advancing our health: prevention 
in the 2020s’, the government says that to 
“encourage people to move towards alcohol-
free products, [it] will review the evidence 
to consider increasing the alcohol-free 
descriptor threshold from 0.05% ABV up to 
0.5% ABV in line with some other countries 
in Europe”.
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