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By: David Clifton, Director, Clifton Davies Consultancy Limited

Customer Interactions – 
The Next Chapter

I
n the last edition of Casino Life entitled “Major 

Customer Interaction Changes Afoot”, I explained 

the consequences for UK land-based casinos of 

forthcoming new customer interaction requirements 

that will be implemented on 31 October 2019, when 

changes to the UK Gambling Commission’s LCCP customer 

interaction provisions come into force.

I referred specifically to the Commission’s new formal 

guidance on customer interactions, describing it as 

“essential reading material for all UK casino operators”. 

That is ever more so now that the countdown to the end 

of October is ticking away.

David Clifton, Director, Clifton Davies Consultancy Limited



Like so many other previous examples, at the time of 

writing this article the most recent enforcement action 

against a UK casino for customer interaction failings 

also involved inadequate steps to ensure that adequate 

customer due diligence, source of funds (SoF) and source 

of wealth (SoW) checks were carried out from an anti-

money laundering (AML) perspective. 

The casino operator in question was fortunate in 

being able to conclude a regulatory settlement with the 

Gambling Commission, thereby avoiding the necessity 

for a contested hearing before a panel of Commissioners. 

However, the terms of that settlement nevertheless 

involved a range of sanctions, namely (a) divestment of 

monies received from higher-risk customers found not to 

have been the subject of the above-mentioned checks, (b) 

a significant payment in lieu of the financial penalty that 

would otherwise have been imposed by the Commission, 

(c) a payment towards the Commission’s investigative costs 

and (d) the imposition of additional licence conditions.

Those additional conditions required (1) considerably 

improved training for both senior management and staff, 

(2) maintenance of enhanced due diligence (EDD) on the 

operator’s top 250 customers (i.e. the top 125 customers 

by drop and the top 125 by loss), and (3) maintenance of 

an independent chairperson to its Compliance Committee. 

In addition, an independent external audit of the EDD, 

SoF and SoW of its top 100 customers is to be conducted 

within six months.

In terms of specific lessons to be learned from this case, 

the Commission has suggested that all casino operators 

should pose themselves the following questions:

1.  Do you have policies and procedures in place to 

identify customers who may be experiencing or at risk 

of developing problems with their gambling? 

2.  Do you have systems in place to identify potential 

problem gamblers? Do these include appropriate 

trigger points for when the usual pattern of gambling 

becomes unusual (these should not be just financial)? 

3.  How do you protect new customers (where a pattern 

of play cannot yet be established)? 

4.  Are your staff sufficiently trained to spot problem 

gamblers and know how to report concerns? Are there 

clear procedures once a concern has been raised? 

5.  Do you know your customer? Are you gaining a holistic 

picture of the customer’s source of funds, particularly 

in relation to VIP customers? 

6.  Are you critically assessing assurances you receive as to 

source of funds? 

7.  Have you ensured you have clear, up-to-date, and fit 

for purpose AML policies and procedures available to 

all who require guidance? 

8.  Have you ensured your policies and procedures have 

been informed by the Commission’s guidance on AML? 

Have you taken into account the Commission’s Money 

Laundering and terrorist financing risk assessment? 

My business partner Suzanne Davies and I have spent 

a large part of the last five years or so advising not only 

land-based casinos but also a variety of operators in 

other gambling sectors (both non-remote and remote) on 

precisely the same issues that resulted in the enforcement 

action to which I have referred above. This has included 

not only advice on dealing with the Gambling Commission 

once it commences an investigation into AML and social 

responsibility (SR) failings but also how to avoid facing 

such investigations in the first place.

Key to this is ensuring that an operator has in place an 

effective corporate governance framework, setting out 

all required responsibilities and procedures that have 

been specifically designed to guarantee that it properly 

assesses and manages both (a) AML risk and reporting 

and (b) SR systems and controls. This enables the 

operator to:

• define its risk appetite, 

•  monitor changes in its risk profile performance against 

stated tolerances, 

•  require senior management to own the risk and 

become fully engaged in the decision-making process,

•  ensure that the MLRO is supported with adequate 

resources reflecting the size, complexity and 

geographical spread of the operator’s customers and 

business, 

•  put in place a documented process for the internal 

escalation of suspicions and concerns, 

•  establish an independent audit function to effectively 

examine, evaluate and make recommendations about 

the adequacy of its policies, controls and procedures 

(and monitor compliance with them), and 

•  create a “culture of compliance” throughout the entire 

business to which all employees subscribe. 

In the absence of any detailed guidance from the 

Gambling Commission on the independent audit function 

point when the current Money Laundering Regulations 

came into force in the UK in 2017, I asked what it 

believes that phrase means. The Commission told me: 

39



40 41

“the independent audit function could be an internal or 

external audit function (or even both), so long as it carries 

out its work freely and objectively, without influence from 

management and those responsible for implementing 

the controls. It’s an assurance and advice function, which 

is set out in the final bullet point of the [Commission’s 

AML] guidance. How this function is constituted will 

be determined by the size and nature of the operator’s 

business. This need not necessarily involve an independent 

third party”.

Given the regulator’s ever-increasing expectation 

that casino operators must considerably improve their 

SR controls (including the assessment of customer 

affordability when developing their customer interaction 

policies), implementation of an effective independent 

audit function in that respect also becomes ever more 

important to ensure that operators meet the three key 

outcomes identified in the Commission’s new customer 

interaction guidance, i.e. identify – interact – evaluate. 

When identifying customers who may be at risk of or 

experiencing harms associated with gambling, with effect 

from 31 October 2019, the Gambling Commission will 

expect casino operators to: 

1.  use a range of indicators relevant to their business that 

they can observe and monitor; 

2.  not rely on financial indicators alone; where trigger 

points or thresholds are used, they should be realistic 

– not every customer who is experiencing or at risk of 

harm will trigger every indicator;

3.  monitor customer activity and behaviour so that they 

are able to interact early and quickly;

4.  invest in appropriate systems and staff to manage their 

customer interaction process effectively; 

5.  make sure their process keeps pace with any increase 

in demand, e.g. through general growth or seasonal, 

promotional or other variations which might mean 

they are busier than usual; 

6.  train their staff to know their roles and responsibilities 

and ensure they are supported and given the tools and 

skills they need to be able to act promptly when they 

spot or are alerted to indicators of harm, including 

those among VIP and monitored customers; 

7.  ensure that their customers are not put at any greater 

risk of harm as a result of casino premises being busier 

or quieter than usual; customers must be protected 

regardless of these factors; 

8.  think about the protection of new customers – 

operators know less about them, so may not know 

what their regular gambling pattern looks like, so this 

means that alternative measures must be applied; 

9.  take safer gambling seriously for all customers 

including VIPs and not let commercial considerations 

override customer protection; 

10.  make meaningful records of all interactions with 

customers, make these records available to staff and 

use them to aid decision-making – this should also take 

place in circumstances where an interaction has been 

ruled out e.g. because the customer is displaying signs 

of agitation; 

11.  understand the prevalence of gambling harms for the 

type of gambling products they offer and implement 

appropriate processes even if they think their sector 

is “lower risk” (because all forms of gambling present 

risks); and

12.  actively promote tools such as voluntary machine 

alerts and ensure that all customers have access to 

information about safer gambling and the support 

available. 

In terms of interaction, the Commission will expect 

operators to:

1.  be curious, and if they spot behaviour that could 

indicate harm, to act on it;

2.  ensure their staff have access to the information and 

support they need, such as customer interaction 

records, so that they are able to make decisions about 

how to interact and can do so discreetly;

3.  interact in a way that is appropriate to the severity 

of the potential harm – trial and evaluate different 

approaches to achieve this (importantly, this may 

include refusing service or ending the business 

relationship); and

4.  think about what information they should give the 

customer to help them understand why they are 

interacting with him or her, such as describing the type 

of behaviour they display or practical help or support 

where appropriate. 

In terms of evaluation, the Commission will expect 

operators to:

1.  understand the impact of individual interactions on 

a consumer’s behaviour and whether/ what further 

action is needed; 

2.  evaluate the effectiveness of their approach by trialling 

and measuring impact; and

3.  embed lessons learned and best practice across the 

business and collaborate to share across the industry. 

From an AML perspective, UK casino operators are familiar 

with the “3 question rule”, i.e. (1) Does what I know about 

this customer justify their level of spend and play? (2) 

Can I justify what I know, or have been told, about this 

customer is actually true? (3) Based on what I know, and 

the evidence I have to support it, can I justify maintaining 

a relationship with this customer?

I would suggest that, to take account of the forthcoming 

customer interaction requirements, a fourth question 

should be added to that list, i.e. (4) Based on what I 

know, my assessment of the evidence I have to support 

it and what I observe, should I be conducting a customer 

interaction?

Update: Since this article was written, more recent 

enforcement action against another UK casino operator for 

AML and SR failings has taken place. This time it involved 

an operating licence review, resulting in imposition of 

a £1.8 million fine and additional conditions on the 

operator’s licence. In this case, although interactions had 

taken place with customers, the Gambling Commission 

found there to have been “insufficient recorded detail or 

rationale setting out why the interaction had taken place 

or consideration of whether the customer was suffering 

gambling related harm”.

In terms of lessons to be learned from this latest case, 

the Commission has recommended that casino operators 

should consider the following questions:

1.  Are your policies and procedures for identifying high 

risk customers for AML and SR effective?

2.  Have you adequately resourced your AML and SR 

departments, so your staff are able to put your policies 

and processes in place for all customers at all times? 

3.  Are you recording all customer interactions, including 

decisions not to interact with customers, and are 

these records available for colleagues to refer to when 

making decisions?

4.  Are your customers providing documentation to 

support their level of spend and loss, and not simply 

giving verbal or email assurances, for example?
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