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Benjamin Franklin famously said 230 years ago: “In this world, nothing can be said to 
be certain, except death and taxes.”

What can also be certain is that pub and bar operators have their own very strong views 
about this same subject, amidst fears that ever-increasing taxes will continue to sound the 
death knell for businesses nationwide. Whether in the form of bearing a disproportionate 
share of the excise duty regime burden, the cost of a ‘broken’ business rates system, no 
reduced rate of VAT for the hospitality sector or, for some, the added insult of a discredited 
late night levy, the issue of tax is an ever-present topic of controversy in industry media.

Good news then that an independent think-tank (the Social Market Foundation) 
has produced a report, commissioned by the Institute of Alcohol Studies, that 
explores the case for reforming alcohol duty in the United Kingdom, including the 
principle that the stronger an alcoholic drink is, the more tax it should incur.

In what should be music to the ears of the embattled pub and bar sector, implementation 
of the report’s recommendations would shift taxation towards high-strength drinks presently 
bought cheaply in supermarkets for consumption at home and away from weaker products 
bought in pubs and bars, with the consequence that, dependent on how the duties were 
structured, beer in on-licensed premises would become less expensive. 

The report contains five principal recommendations for a revised alcohol duty system to 
replace what it describes as currently an “irrational and inconsistent” scheme. They are:
1.  Introducing a duty strength escalator, designed to (a) focus alcohol duty on the 

higher-strength products disproportionately consumed by heavy drinkers and (b) 
create stronger incentives to produce lower-strength products.

2.  Levelling the playing field across same-strength products, so that (a) products of the 
same strength should face the same rate of duty and (b) duty should be a function of 
the pure alcohol content of drinks, rather than the volume of the final product. 

3.  Allowing pubs and bars to claim back a proportion of alcohol duty through a new 
‘Pub Relief’ system. 

4.  Explicitly linking alcohol duty to social harms, so that it covers the health, crime 
and welfare costs to government and wider society that are associated with alcohol 
consumption, rather than alcohol duty being treated as a ‘cash cow’ for government.

5.  Regularising the uprating of alcohol duty, with inflation or earnings uprating being 
the ‘norm’, on the basis that this would help ‘depoliticise’ the setting of alcohol 
duty. This would be complemented with five or 10 yearly review periods in order 
to explore the latest evidence base on alcohol-related costs to society, and ensure 
that alcohol duty tax ‘take’ is broadly in line with these costs. 

Examples of price changes if the recommendations are implemented include (a) a 2.5 
litre bottle of strong 7.5% cider (containing 18.8 units of alcohol) that can currently cost 
just £3.70 in a supermarket would be subject to a 99% increase in price to £7.37 and (b) 
a fall in the price of a pint of 4.5% lager in a pub from £3.70 to £3.44.

Fingers crossed that the report does not fall on deaf ears of the powers that be. 

Suzanne Davies, director of Clifton Davies Consultancy Limited, 
brings some potentially good news for pub and bar operators as long 
as the powers that be are prepared to listen

Pour Decisions – the case 
for reforming alcohol duty

Q: Can a pub legally refuse to serve 
those under 21? Isn’t it discriminatory?
A: You pose an interesting question. The starting 
point is the common law principle that a pub is a 
private (rather than public) place, meaning that 
the owner/management can decide who is to 
be allowed, and who is to be barred from entry 
or service without necessarily giving a reason. 
However, if the ground given for refusing entry 
or service is because of someone’s age, unlawful 
discrimination could well occur unless the pub 
in question is able to show it had a good enough 
reason to discriminate against under-21-year-
olds by barring service of alcohol to them, in 
the sense of it being a ‘proportionate means of 
achieving a legitimate aim’. In my view, that 
would be justifiable if the pub has had a licence 
condition imposed whereby it must by law refuse 
service of alcohol to under 21s, because to do 
otherwise would constitute a criminal offence 
under section 136 of the Licensing Act 2003.

Q: Is the Pubs Code Adjudicator being 
sacked?
A: No. Paul Newby has announced that he 
will step down from his position in April 
next year at the end of his four-year term. 
Whoever takes over the role will face a 
challenge, bearing in mind the PCA’s own 
admission that “there is still substantial 
work to be done to achieve Parliament’s 
aims embodied in the Pubs Code”.

Q: Can licensing committees impose 
whatever licence conditions they like?
A: No. There are a number of mandatory 
licence conditions that by law they must 
impose, but otherwise they must not attach 
conditions unless they are consistent with 
the applicant’s operating schedule or, at a 
contested application hearing, they consider 
it appropriate to do so for the promotion 
of the licensing objectives. However, you 
may be interested to know that the Local 
Government Association has recently 
published a Councillors Handbook in which 
it says that “the key thing to remember with 
conditions is that less is more” and “licensing 
authorities should not aim to micro-manage 
premises through the use of conditions”.
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