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worth, they are not gambling
under UK legislation.’

The report itself describes ‘social
gaming/gambling’ as: ‘an
ambiguous term which currently
lacks conceptual clarity.’ The report
goes on to say: ‘Better terminology
and understanding regarding this
product is critical as it will help
stakeholders to (a) identify a priori
the games which should receive
fresh consideration in terms of
their distinctive features and (b)
provide a basis for grappling with
issues of consumer protection.’

Section 6(1) of Britain's
Gambling Act 2005 tells us that
gaming means playing a game of
chance for a prize. However, it is
section 6(5) upon which attention
has been focused in the context of
whether under the 2005 Act social
gaming falls to be regulated. It
hinges on the first part of the
definition of the word ‘prize,’ ie:
‘prize in relation to gaming ...
means money or money's worth.’

‘Money's worth’ is not defined in
the Gambling Act, but the phrase
was considered by the House of
Lords in the context of gaming
legislation (specifically section
34(3) of the Gaming Act 1968) in
the case of R v. Burt & Adams Ltd
[1999] 1 AC 247. In his judgment,
Lord Hoffman said: "Money's
worth" is a legal term of art. As
Buckley J. said in Secretan v. Hart
[1969] 1 WLR 1599, 1603 it is an
expression "very familiar to lawyers
as being a way of expressing the
price or consideration given for
property where property is
acquired in return for something
other than money, such as services
or other property, where the price
or consideration which the
acquirer gives for the property has
got to be turned into money before
it can be expressed in terms of
money." In my opinion, ‘money's
worth’ means anything which is
capable of being turned into
money, such as the items of

merchandise for which the plaques
could be exchanged. In terms of
other legislation, it is clear from the
definition of ‘money's wort’ in
section 62(3) of the Income Tax
(Earnings and Pensions) Act 2003
that it means something that is ‘of
direct monetary value’ or ‘capable
of being converted into money or
something of direct monetary
value.’

For its part, the Gambling
Commission has variously
described ‘money's worth’ as:
! including ‘free or donated

prizes which have an intrinsic
value’ (Advice on gaming in clubs
and alcohol licensed premises:
Gambling Act 2005, September
2008); and
! relating to ‘the realistic value of

the prize offered. It includes
emoluments, vouchers, goods or
other items which have a value’
(Guidance to licensing authorities
4th edition, September 2012).

Typically prizes in social gaming
will comprise virtual credits. In
considering whether they have any
monetary value, it is instructive to
bear in mind a case in 2011, when
a Devon businessman was
sentenced to two years'
imprisonment for hacking into
Zynga's server and stealing 400
billion virtual poker chips, which
he sold on the black market for
£53,000. Little surprise that in June
2012 Matthew Hill Director of
Strategy, Research and Analysis,
Gambling Commission said that
"there is a chance that some [social
game products] may fall to be
regulated as gaming and it might
revolve around the development of
secondary real markets in the
virtual currencies [where] you end
up with something that actually
does count as money's worth
because you can go and sell it on
eBay".

As matters stand, the Gambling
Commission's Chairman Philip
Graf made it clear in January 2013
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As I write this article, I reflect on
chairing a debate at ICE in
February: ‘Self-regulation never
works: social gaming must be
regulated in the interests of
consumer protection’ - when the
‘ayes’ had it. At the same time, I
look forward to moderating a
similar debate, this time at the
IAGA International Summit in
June, the motion for which is
‘Unregulated social gaming
operators represent a major threat
to consumers and licensed real
gambling operators alike.’

It's certainly a hot topic. So
should social gaming be regulated?
However, first of all, what does
‘social gaming’ mean?

Here in Great Britain, the
Gambling Commission is wrestling
with the problem of definition. It
has published on its website a link
to a report it commissioned
entitled ‘Exploring Social
Gambling: Scoping, Classification
and Evidence Review.’ In
describing the nature of the games
it is monitoring, it says: ‘Some of
these games might look like
gambling but do not meet the legal
definition. They may involve a
game of chance for a prize and
may use gambling mechanics such
as cards or dice but, crucially from
a narrow legal perspective, if the
prize is not money or money's

UK Gambling Commission’s
Report on social gambling
The UK Gambling Commission
published on its website this month
a report it commissioned entitled
‘Exploring Social Gambling:
Scoping, Classification and
Evidence Review,’ as part of its on-
going attempts to understand and
monitor the social gambling industry.
David Clifton, Director at Clifton
Davies Consultancy Limited,
discusses the approach taken by
the Commission and the report. 



that the Commission: 
! does not wish to regulate

where it does not have to; and
! would only want to advise the

Government to bring social
gaming within the scope of
gambling regulation if it believes
there are risks that cannot be
addressed by responsible self-
regulation by operators and
targeted use of existing consumer
protection powers. 

As the growth in use of social
media for social gaming and
gambling develops further, the
Gambling Commission is looking
closely at games which involve
recognisable traditional gambling
mechanics, in its own words ‘those
that look and play like regulated
gambling products.’ The areas of
concern identified are:
! the risk of customer

exploitation by, for example, rigged
games or unscrupulous operators,
in relation to which the
Commission poses the question: ‘if
this risk occurs, is the answer
regulation or better consumer
education?’
! that consumers transferring

from social gaming to real
gambling will be unclear about
their chances of winning,
particularly in light of the
increasing convergence between
the products of traditional
gambling and social gaming
businesses; and
! what it decribes as ‘the

potentially increased difficulty of
avoiding excessive gambling if the
activity is embedded in social life
online.’ 

This last concern focuses on the
exposure of under age people and
others to gambling or gambling
style activity by means of
marketing on social media and
echoes comments made last year
by Dr Henrietta Bowden-Jones,
Founder and Director of the
National Problem Gambling
Clinic, in relation to the concept of

"priming young peoples' brains
towards an excessive appetite for
reward based activities and how
that might then lead them to
recognise the gambling activities as
familiar, emotionally pleasant ...
reminiscent of activities that they
were doing when they were
children".

Coinciding with publication of
the ‘Exploring Social Gambling’
report, the Gambling Commission
is ‘calling on the social gambling
industry to build on [its] work to
date by using their existing player
data to further explore the size and
potential impact of these risks.’

In the meantime, it does seem
that, coupled with:
! the Office of Fair Trading

investigating games that might be
‘misleading, commercially
aggressive or otherwise unfair;’
! Gamcare urging immediate

action to improve the education
and information available to young
people and to parents about social
gaming; and
! the Daily Mail having

published headlines that Facebook
is ‘creating a generation of
gambling addicts because of the
site's Las Vegas style games;’ 

the social gaming industry is
getting its act together. At GiGse in
April, the formation of the
International Social Gaming
Coalition was announced. Paul
Mathews COO of PlayStudios
informed delegates that "there is a
real risk of regulation in the social
gaming space because there is a
lack of information out there and
people are jumping to the wrong
conclusions". Raf Keustermans,
CEO of Plumbee has echoed such
sentiments, being quoted as saying
"the behaviour of social gamers
and problem gamblers is
completely different as, when
people play for fun, they know they
cannot win money and that means
they don't get into a cycle of
chasing cash and loss."

So in Europe will we see self-
regulation or regulation imposed
by law? The Belgian Gaming
Commission recently ‘blacklisted’
two social gaming companies and
a draft decree to reform Belgian
legislation to expressly cover social
gaming is actively being
progressed. Norway, Sweden,
France and Spain are also said to
be seriously considering the issue. 

In Great Britain, whilst the
‘Exploring Social Gambling’ report
constitutes merely an information-
gathering exercise, it does
recommend further research and
such measures as stricter age
verification and close monitoring
of games involving increased
accessibility through social media
and removal of cost of entry. The
Gambling Commission is awaiting
‘more quantitative analysis’ and
says that it will continue to work
with the Social Gaming
Association and International
Social Gaming Coalition and the
wider industry as it develops its
understanding.

How ironic it would be if, whilst:
! the Gambling Commission

waits to gather evidence and allows
time for the social gaming industry
to self-regulate; and
! the British Government

continues to trumpet its Gambling
Bill as providing greater protection
for British consumers participating
in remote gambling;

regulators in other European
countries take the innovative step
of starting to regulate social
gaming. Some may surely think
such a development would bolster
the argument that the UK
Government's proposals for change
are challengeable under EU law as
being all about tax and nothing to
do with greater consumer
protection.

David Clifton Director
Clifton Davies Consultancy Limited
dc@cliftondavies.com
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As the
growth in use
of social
media for
social
gaming and
gambling
develops
further, the
Gambling
Commission
is looking
particularly
closely at
games which
involve
recognisable
traditional
gambling
mechanics, in
its own
words ‘those
that look and
play like
regulated
gambling
products.’


