
LEGAL

The Home Offi ce has recently published an updated code of 
practice for CCTV surveillance systems used by local authorities 
and the police. The code is not legally binding on private CCTV 
systems operated in pubs and bars, but as the ALMR has sensibly 
said, “voluntary adherence strongly signals responsible operating 
and best practice”.

Many readers may work in licensed premises that, by reason 
of a condition on the premises licence, must operate CCTV. Prior 
to April 2012, such a condition could only be imposed where the 
licensing authority considered it necessary for the promotion of 
the licensing objectives, but now it can legitimately be imposed 
where the licensing authority believes it to be appropriate to do 
so. However, it remains the case that a CCTV condition should not 
be imposed as a matter of course, but instead only where there 
is a justifi able reason for doing so.

 Usually, such a condition will oblige the premises licence 
holder to produce CCTV recordings to the police immediately 
upon a request to do so being made. Interestingly, in a case 
in Lincolnshire last year, it was successfully argued in review 
proceedings that any such obligation is subject to the Data 
Protection Act 1998, under which the police must justify a request 
for disclosure of CCTV images on the basis that it is necessary 
for investigating or preventing a crime or apprehending or 
prosecuting an offender. In the Lincolnshire case, the Licensing 
Committee took the view that the police would need to 
obtain a court order requiring production of a CCTV recording 
in circumstances where grounds otherwise existed warranting 
non-production and amended the premises licence condition in 
question to read as follows:

“Tamper resistant CCTV system shall be installed, maintained 
in working order and operated at the premises. Subject to 
a suitable request and agreement of the Data Controller, 
images shall be released to Lincolnshire Police so long as the 
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Q: I’ve realised I missed the 30 April 
Machine Games Duty fi ling and pay-
ment deadline. Will I be penalised?
A: You should fi le your return and 
pay what you owe immediately. In 
normal circumstances you would 
have received a £100 penalty for fi l-
ing your return late and a warning 
letter for late payment. However, 
exceptionally, HMRC has decided not 
to issue late fi ling penalties and late 
payment warning letters this time, 
because MGD is a new tax which it 
acknowledges some customers have 
found diffi cult and because some IT 
issues have caused confusion. How-
ever, they say that this leniency will 
be applied only to the fi rst set of 
returns and you should therefore en-
sure that your second return is sub-
mitted promptly on 28 June.
Q: I’m dissatisfi ed with the decision of 
my licensing authority on my recent 
application to vary the layout of my 
premises. Can I appeal?
A: Yes you can, as long as you lodge 
your appeal with the magistrates 
court within 21 days from the day 
you were notifi ed of the licensing 
authority’s decision. However, do re-
member that you will be at risk as to 
costs when pursuing an appeal and 
it would be a good idea to seek ad-
vice from a specialist in licensing law 
before you go too far down the ap-
peal route.
Q: I am applying for a new premises 
licence to enable me to open a new 
bar. Can anyone from anywhere ob-
ject to my application?
A: I’m afraid that’s right following a 
change to the law in April last year. 
However, any representation against 
your application made by someone 
who lives some distance away will 
still have to be relevant if it is to 
be allowed. 
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Data Controller is happy to do so in accordance with the Data 
Protection Act 1998”.

 Of course, some operators will install a CCTV system even if 
they are not required to do so under the terms of their licence. 
Whether installed voluntarily or pursuant to a licence condition, 
it is important to remember that:

The provisions of the Data Protection Act will apply, 
regulating, as it does, the holding and processing of personal 
information that relates to living individuals and which is 
contained in or related to images captured using CCTV.
The licensee will be regarded as the Data Controller for any 
CCTV images caught on cameras in the premises which can 
be used to identify an individual and must ensure that all 
such images are used, stored and disclosed in line with the 
data protection principles.
Signs must be displayed explaining that CCTV is in operation. 
The licensee must notify as a Data Controller to the 
Information Commissioner’s Offi ce (ICO) and pay an annual 
fee of £35. Failure to do so constitutes a criminal offence.
 
If you ignore the above requirements, you do so at your own 

peril. You’ll fi nd information about registering at ico.org.uk.
 

EMRO/LNL UPDATE
Consultations have been, are, or about to be commenced on 
EMROs in Blackpool and Chesterfi eld (it’s still unclear what is 
proposed in Norwich); and on Late Night Levy in Cheltenham, 
York and Woking (and consultations have concluded in Milton 
Keynes and Newcastle-Upon-Tyne).

Developments await in Bristol, Redbridge, Brentwood and 
Plymouth. If you have news from your own locality, drop me 
an email. 
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David Clifton, director of Clifton Davies Consultancy Limited, gives 
a timely reminder of the statutory obligations that apply if you have 
installed CCTV cameras at your premises
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