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A Guildford licensee has been chasing shadows for well 
over a year. Following a historic High Court judgment, he 
has eventually succeeded!

Michael Harper wanted a “shadow licence”, a term which 
now seems destined to become part of standard licensing law 
phraseology. It all stemmed from him applying (repeatedly) in 
the names of two companies controlled by him for premises 
licences. One of his companies was the freeholder, the other 
was an associated trading company which had operated the 
premises prior to Luminar taking them over in May 2012.

The problem, as far as Guildford’s Licensing Services manager 
was concerned, was that Luminar Leisure was already the 
licence holder for the premises in question. He therefore refused 
to entertain the applications for shadow licences, contending 
that to proceed otherwise would lead to a “free for all”. The 
judge gave that suggestion short shrift.

The judge was similarly unimpressed with Guildford Council’s 
arguments that numerous premises licences make enforcement 
more diffi cult and unrestricted licence applications place an 
undue burden on licensing authorities.

Mr Harper wanted his companies to have licences running 
in parallel with Luminar’s so that they were protected in 
the event of insolvency, transfer, surrender, review and/or 
future development.

The judge was much more in favour of this argument. He 
decided that it is lawful under section 16(1)(a) of the 2003 
Act for a landlord to apply for a shadow licence “so long as the 
extent of the shadow licence application does not stray beyond 
the parameters of the premises used by the applicant as a 
business and that the matching categories of licensable activities 
are carried out under the primary licences relating thereto”.

That means a pub company or a freeholder can apply for a 
premises licence, even if another exists for the same premises, 

Q. I run a pub and applied to the 
Licensing Authority to extend the 
hours for the sale of alcohol and 
regulated entertainment for an 
extra hour to 1.00am on Fridays 
and Saturdays. Some of the local 
residents objected and the appli-
cation was refused after a hearing. 
I don’t think the decision was justi-
fi ed, based on what the residents 
raised at the hearing. How long do 
I have to appeal?
A. If you are dissatisfi ed with the 
decision of the Licensing Authority 
you can appeal to the Magistrates’ 
Court and have 21 days from re-
ceiving notifi cation of the deci-
sion.  However, you should seek 
specialist advice as to the merits of 
your case.
Q. I am going to apply for a per-
sonal licence but am told I need 
to get an accredited qualifi cation 
fi rst. What will it teach me and 
what is it?  
A. The main aim of the qualifi -
cation is to ensure that you are 
aware of the licensing objectives 
and the wider social responsibili-
ties associated with the supply of 
alcohol. There are fi ve accredit-
ed personal licence qualifi cations, 
each of which is a Level 2 Award 
for Personal Licence Holders. Do 
an online search on any of the fol-
lowing: BIIAB accreditation num-
ber 501/1494/3, EDI accreditation 
number 500/9146/3, HABC ac-
creditation number 500/9974/7, 
NCFE accreditation number 
600/1323/0 and SQA Level ac-
creditation number 600/1269/9.
Q. I have applied to add regulated 
entertainment to my licence but 
have been told that the applica-
tion is opposed by one of my com-
petitors. I understand there will 
be a hearing. How long will I have 
to wait?
A.  A hearing must be held within 
20 working days from the day af-
ter the end of the period for mak-
ing representations.
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as long as the licensable activities are the same as those 
authorised by the pre-existing premises licence, although this 
does not mean that the operating schedule (including hours) 
needs to be the same.

The judge also found that an applicant for a premises licence 
“proposes to carry on a business” –  involving the use of premises 
for licensable activities if it intends to operate the business in the 
event of insolvency of the tenant or if the tenant vacates the 
premises for some other reason.

If you want advice on how this might affect you, do get 
in touch.

EMRO/LNL UPDATE

A month ago I reported that Newcastle upon Tyne had become 
the fi rst council to introduce a Late Night Levy. Since then:

Blackpool’s consultation on a possible 3am Early Morning 
Restriction Order closed on 25 July. The submissions received 
by the Council will be considered by its Licensing Committee 
on 4 and 5 September, with a full Council meeting on 18 
September to further consider the proposal if it fi nds favour 
with the Committee.
Manchester is considering introduction of an EMRO in the 
city’s Gay Village between 3am and 5am, notwithstanding 
a 15.4% reduction in crime there over the last 12 months.
The City of London, Woking and Cheltenham will be 
conducting consultations on a LNL during August.
On 4 September, Leeds Council’s Executive Board will 
consider a proposal for a LNL affecting all premises licensed 
to sell alcohol after 12.30pm before deciding whether to hold 
a consultation. 

Q&ACHASING SHADOWS

David Clifton, director of Clifton Davies Consultancy Limited, 
reports on a recent High Court judgment that might directly affect 
your business  
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