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UK Gambling Licensing Requirements and Point of Consumption Tax 
Timelines and Requirements 
 
Notes arising from a panel session for the iGaming Compliance Conference at 
the iGaming Supershow held in Amsterdam on 26 June 2014, moderated by 
Daniel Macadam, Managing Editor of Gambling Compliance, including amongst 
the panel of speakers David Clifton.  
 
The panel session was billed as follows: 

“The biggest change in European iGaming Policy is the U-turn taken by 
the UK Government and its decision to apply a point of consumption tax 
for online gambling. This session will look at the legislation, timelines, 
and what you will need to do to be compliant”. 

 
The following represents a summary in relation to topical remote gambling 
issues covered during (or relevant to) the panel session. 
 
	  
1  The Gambling (Licensing and Advertising) Act 2014 (“the 2014 Act”) 
 

• The 2014 Act received Royal Assent on 14 May 2014 
• It is likely to come into force on 1 October 2014 (the “commencement date”) 
• Those operators licensed in EEA and white-listed jurisdictions and currently 

able to operate legally in the British market should be able to continue to 
trade from overseas without interruption, subject to submission of an 
application for a licence during the “window” for advance applications that will 
continue until 16 September 2014 

• There is no requirement that an applicant must be incorporated in a particular 
country or jurisdiction (but a non-UK applicant must provide a genuine 
correspondence address in the UK at which documents may be served) 

• The precise details are set out in the Statutory Instrument laid before 
Parliament on 25 June 2014; see article accessible at: 

http://cliftondavies.com/starting-gun-fired-new-uk-gambling-act-
applications/  

 
 
2  The transitional application process 
 

• The Gambling Commission (“GC”) is now accepting advance online 
applications under the transitional arrangements and has published a 
flowchart of those arrangements that is accessible at:  

http://cliftondavies.com/gambling-licensing-advertising-act-2014-
gambling-commission-transitional-arrangements/ 

• Applicants qualifying for continuation rights can opt to answer initially a 
reduced set of mandatory questions in submitting their application (but must 
complete the remainder within 14 days of submission) 

• Applicants whose applications are not determined by the commencement 
date will be issued with a continuation licence enabling them to continue to 
trade pending determination of their application (and to contract with new 
customers etc) 

• The continuation licence will only apply to those activities that the operator is 
currently authorized to make available in Great Britain  

• The GC cannot vary the continuation rights granted pending the conclusion of 
a licence application 
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• The current GC fee system will apply, save that the appropriate annual fee 
will be payable with effect from the commencement date 

• There are no continuation rights for software suppliers but such rights exist 
for those operating software, eg a platform or network provider (who need to 
consider if they are eligible for and/or need a continuation licence to continue 
operating software used to provide facilities for gambling in Great Britain) 

• Application for a licence may be made now by an operator that has no key 
equipment in Great Britain and wants to wait for the legislation to come into 
force (but any licence granted will be subject to a condition that it cannot be 
used until any requirements in relation to key equipment are met) 

• Other than for the purpose of a continuation licence, key individuals will 
require personal licences unless the small-scale operator exemption applies.  

 
 
3 Threat of judicial review by the Gibraltar Betting and Gaming Association 
(“GBGA”) 
 

• Via its solicitors, the GBGA has issued letters before action dated 18 June 
2014, giving notice of its intention to bring a claim for judicial review against 
the Attorney-General, the Secretary of State for Culture, Media & Sport and 
the GC, by way of challenge to sections 1(2), 2(1) and 4(3) of the 2014 Act 
and associated GC guidance. See article at: 

http://cliftondavies.com/jr-challenge-gbga-britains-new-remote-
gambling-regulatory-regime/  

• The main arguments advanced by GBGA are that the new licensing regime 
(ie the 2014 Act and the associated guidance and policies issued by the GC) 
breaches Article 56 of the Treaty on the Functioning of the European Union 
[“TFEU”] because it constitutes a disproportionate and unjustified interference 
with the right to free movement of services, because: 

o there is no evidence that the current licensing regime fails to protect 
consumers 

o the new licensing regime is not capable of improving consumer 
protection because it will be largely unenforceable 

o the new licensing regime will have adverse unintended 
consequences, which will outweigh any possible benefits; it will deliver 
a competitive commercial advantage to unscrupulous operators 

o there is a less onerous alternative which, in the view of the GBGA, 
requires no legislative change and will better secure the objectives of 
the new licensing regime, ie the “passporting” proposal previously 
advanced by the GBGA. 

• The GBGA also maintains that:  
o the new licensing regime is discriminatory in that it places the same 

burden on all operators irrespective of the local legal and regulatory 
regime,  

o to the extent that steps were available to the GC to mitigate the 
adverse consequences of the new licensing regime, the failure by the 
GC to take those steps is irrational and unreasonable and 

o the introduction of a power to impose the Horserace Betting Levy in 
the 2014 Act was disproportionate and procedurally unfair 

• The GBGA has requested of the Government and the GC: 
o clarification of their position in relation to the passporting proposal 
o information and documents in relation to matters relevant to the 

grounds of challenge 
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• In its letters before action, the GBGA gave the Government and the GC until 
2 July to respond but this was subsequently extended by consent to 16 July. 

• The timetable for the transitional application process may provide good 
reason for the judicial review process to be expedited but it is not anticipated 
that either the threat or the actual commencement of judicial review 
proceedings would of themselves operate to delay the implementation of the 
legislative changes introduced by the 2014 Act unless the Court was to make 
an Order directing such delay. 

 
 
4  Umbrella licences 
 

• As a general rule, the GC will accept that a company truly acting in the course 
of a business carried on by another GC licensee will not be required to hold 
its own licence 

• The GC has published an information note providing guidance on the 
circumstances in which it will issue an “umbrella licence” for a group of 
companies; see article accessible at: 

http://cliftondavies.com/gambling-commission-information-note-
umbrella-licences/    

• The GC will take into account the following considerations when assessing 
whether that is so: 

o The company must be doing the licence-holder’s (“the principal”) work 
o Company accounts are likely to be consolidated with the principal’s or 

where that is not the case, the company’s sole customer would be the 
principal 

o The company is likely to be a wholly owned subsidiary of the principal 
o Responsibility for compliance (including adherence to RTS) should lie 

squarely with the principal and the principal should have controls in 
place to ensure the company complies 

o Governance arrangements should clearly show that the business is 
controlled by the principal 

o What employment contracts are in place 
o Who owns the relevant IP rights 
o What licences are held by the company in other jurisdictions and why 

• Subject to the above, transitional arrangements will enable continuation rights 
to be extended to a wholly owned subsidiary of, or the parent company of, an 
entity that provides facilities for remote gambling, the arrangements for which 
are subject to the gambling laws of an EEA state, Gibraltar or a White List 
jurisdiction (ie Alderney, the Isle of Man, Antigua & Barbuda and Tasmania) 

• However, such continuation rights will not extend to a newly formed company 
within the group and such an entity would need to have its own active 
EEA/White List authorization 

• In circumstances where a group’s software development company (“the 
developer”) manufactures a gambllng software product and supplies that 
product to an IP holding company through an intra-group arrangement (on the 
basis that the IP holding company will then sell or license the software to a 
GC licensed operator), where the developer and the IP holding company are 
under common ownership, management and control, the GC may consider it 
appropriate to issue the developer with an umbrella licence covering supply 
through the agency of the IP holding company subject to the arrangement 
meeting the GC’s requirements set out in the above-mentioned information 
note. 
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5  Licence Conditions and Codes of Practice etc 
 

• The GC’s requirements are contained in the: 
o LCCP (a new consolidated version of which will apply to all operators 

with effect from 4 August 2014, with the exception of the new 
requirement for gambling software to be obtained only from GC 
licensed operators, which will come into force on 30 January 2015); 
see article at: 

http://cliftondavies.com/gambling-commission-publishes-
updated-consolidated-lccp/  

o Remote and Gambling Software Technical Standards (“RTS”) and  
o Testing Strategy for Remote and Gambling Software Technical 

Standards (containing updates for transitional licensees, published in 
June 2014) 

• Games and products that do not comply with the RTS must be withdrawn 
from the British market 

• As mentioned at (2) above, gambling software suppliers who also run or 
operate the software for B2C or other B2B operators (eg those providing 
platforms or networks) are likely to be providing facilities for gambling and will 
therefore need a GC operating licence. If they are already operating legally in 
the British market in reliance on their own or someone else’s EEA/White List 
authorization, they will be eligible for a continuation licence. 

• Insofar as compliance with LCCP by B2B and B2C joint ventures is 
concerned, it will be for each of them to determine which aspects of the 
gambling provision are covered by whom 

• Imminent key changes to the LCCP (in addition to the new requirement for 
gambling software to be obtained only from GC licensed operators) include: 

o Introduction of a kitemarking system so that customers know that they 
are playing on an authentic GC licensed site 

o A requirement that operators satisfy themselves that the payment 
providers they use are legal and appropriate 

o Independence (from any other specified management office) of the 
compliance function  

o A requirement that licensed operators take responsibility for third 
parties with whom they contract for the provision of any aspect of their 
business related to the licensed activities 

o Additional reportable key events (including the taking of a loan from 
any person not authorised by the FCA and the grant, withdrawal or 
refusal of any application for a gambling licence or other permission) 

o A requirement to segregate customer funds in circumstances where 
customers’ funds are held (for example for future gambling) 

o Enhanced disclosure to customers (by means of a standard rating 
system) as to whether customer funds are protected in the event of 
insolvency 

 
 
6  Gambling software 
 

• An operator requires a gambling software operating licence (since otherwise 
an offence will be committed) if it: 

o manufactures, supplies, adapts or installs gambling software which is 
used by operators licensed by the GC whether they are based in 
Great Britain or not, even if it is located abroad. This includes 
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installing software on remote gambling equipment from the country it 
is based in.  It will also be responsible for ensuring that the software 
its supplies is capable of being deployed in a manner that complies 
with the GC’s RTS. 

o is based in Great Britain and manufactures, supplies, installs or 
adapts gambling software to or for remote operators not licensed by 
the GC who are based abroad. This is the case even if it only ever 
works for or supplies operators who are based abroad and not 
licensed by the GC. However, the GC’s RTS will not apply to the 
software it provides for overseas operators not licensed by the GC. 

• The GC has now published updated advice on the circumstances in which a 
gambling software licence is likely to be needed; see article accessible at: 

http://cliftondavies.com/gambling-software/  
• That advice note reflects the fact that, as mentioned at (4) above, a new 

LCCP condition coming into effect on 30 January 2015 will require that “all 
gambling software used by the licensee must have been supplied by a holder 
of a gambling software operating licence”  

• In an effort to assist those applying for licences, the GC has stated that it 
"considers any software which is designed for use in connection with remote 
gambling (including online gambling), that is intended to be used or is used 
by a gambling operator, to be gambling software". It has gone on to state 
that “that includes any gambling-specific application, such as software used 
in: 

o virtual event webpages 
o virtual event control 
o bet capture / matching 
o settlement 
o random number generation 
o gambling records, showing detailed results of games". 

• The GC does not expect to require a business to hold a gambling software 
licence if the extent of its involvement in the supply chain is that it purchases 
or otherwise acquires gambling software from a person and sells or otherwise 
supplies it to a third party without any involvement itself in its manufacture, 
adaptation or installation, although this is subject to the exception that the 
final supplier to a GC licensed operator will require a gambling software 
licence even if it actually performs no development/manufacturing, adaptation 
or installation activity. 

• Any person that installs gambling software on the system of a GC licensed 
operator must do so in reliance on a gambling software licence issued by the 
GC. If the holder of (or an applicant for) a remote gambling operating licence 
also wants to install software updates or otherwise manufacture, supply or 
adapt gambling software that is used in its own gambling business, it will 
require a gambling software licence but may in certain circumstances apply 
for a supplementary or linked gambling software licence. 

• When considering who requires a gambling software licence, the GC is 
interested in where the ultimate control of the development of the product sits 
and it will be looking to determine whether the contract between the parties 
“in essence involves purchase of a product or merely payment for time and 
expertise”.  

• The GC now takes the view that in circumstances where:  
o a business is purchasing a product and the overall control, design and 

development of the product sits with the third party (the development 
company) then the development company needs a gambling software 
licence  
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o a business (company Y) is purchasing time and/or skills and company 
Y retains control over the design and content of the product and the 
contracted third party is working to specific parameters, then company 
Y requires the gambling software licence and the contracted third 
party does not 

o the third party is only providing part of a game, such as artwork, under 
the control and design specifications of Company Y, then this 
indicates Company Y is in control and is the entity to hold a gambling 
software licence whereas the third party does not. 

• The GC has now stated that when determining where control sits (and 
therefore who needs a licence), it will want to understand (and expect the 
contract between the parties to record): 

o which company is responsible for the design and functionality of the 
software? 

o which company is responsible for approving design changes? 
o which company is responsible for the functionality and acceptance 

testing? 
o which company is responsible for the quality assurance/regulatory 

compliance testing of the product? 
o which company retains the IP for the functionality of the product?  
o what the contract says in terms of responsibilities and liabilities? 

 
 
7 Testing of games already available to British consumers from Gibraltar, EEA 
or white-listed jurisdictions 
 

• Following implementation of the 2014 Act, operators providing facilities for 
gambling to British customers who currently do so in reliance on their EEA or 
White List jurisdiction licences or other permissions will be subject to the 
British licensing regime for the first time.  

• Such operators who make advance applications for appropriate GC licences 
in accordance with the transitional process mentioned at (2) above will be 
entitled to “continuation licences” pending determination of those applications. 

• The GC has published an updated version of its “Testing strategy for 
compliance with remote gambling and software technical standards” 
document, containing information for operators:  

o presently providing facilities for gambling to British customers in 
reliance on their EEA or White List jurisdiction licences and  

o intending to make advance applications for appropriate GC licences 
who will accordingly be entitled to continuation licences pending 
determination of those applications; see article accessible at 

http://cliftondavies.com/updates-gambling-commissions-testing-
strategy-compliance-rts/  

• Such applicants will have to include with their application a spreadsheet in a 
prescribed form giving details of their games and complete a declaration that 
those games comply with the GC’s RTS. 

• Where games have not been independently tested but meet the RTS and 
continue to be offered to British customers under the transitional process, a 
period of up to one year will be permitted to allow time for independent test 
houses (approved by the GC) to complete testing. 

• The GC acknowledges that some such applicants will not have had their 
gambling systems or products tested in the precise manner or at the level 
detailed in the GC’s own testing strategy. Because it has no desire to 
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unnecessarily duplicate testing already conducted, the GC considers it 
appropriate that, under certain circumstances, some certification of products 
or games against other EEA or White List jurisdictional standards by 
independent test houses should be regarded by it as acceptable without the 
need for further testing.  

• Where digital signatures of critical components have changed since the 
original certification, or testing was not conducted to the new "Level 3" 
standard (which involves functional testing and RTP verification on the 
gaming platform using the certified RNG), or the certification is insufficiently 
evidenced, the games (and possibly the RNG) must be tested by a GC 
approved test house within 12 months.  

• Where games have been provided to a number of operators, the GC does not 
require test reports from each licensee, but instead a single report for each 
individual game. The GC will continue to allow certain operators to carry out 
their own testing of gambling products against some specific RTS 
requirements. 

• Due to differences in relation to auto-play functionality between its RTS and 
the technical standards in other jurisdictions, the GC will not require 
compliance with the auto-play requirement (ie a maximum of 25 in one batch) 
as set out in the RTS from the date that licences are issued, but will be 
consulting on whether changes to its existing requirements should be made. 
 

 
8   Security requirements 
 

• The GC has set out the transitional arrangements for compliance with the 
security audit requirements in a new Annex B to the above-mentioned 
updated testing strategy published in June 2014; see article accessible at: 

http://cliftondavies.com/updates-gambling-commissions-testing-
strategy-compliance-rts/ 

• The GC has based its security requirements on the relevant sections of 
Annex A to the ISO/EIC 27001: 2005 standard. It intends to update the RTS 
as soon as possible with the appropriate sections under ISO/EIC 27001: 2013 

• The security requirements detail information security standards with the aim 
of ensuring that operators have appropriate controls in place so that 
customers are not exposed to unnecessary risks when choosing to participate 
in remote gambling. They apply to: 

o electronic systems that record, store, process, share, transmit 
or retrieve sensitive customer information - for 
example,  credit/debit card details, authentication information, 
customer account balances 

o electronic systems that generate, transmit, or process random 
numbers used to determine the outcome of games or virtual 
events 

o electronic systems that store results or the current state of a 
customer’s gamble 

o points of entry to and exit from the above systems (other 
systems that are able to communicate directly with core critical 
systems)  

o communication networks that transmit sensitive customer 
information. 

• In the case of all new licensees (whether or not they were issued with a 
continuation licence), who have not been audited against sections listed in 
chapter 5 of the RTS or have not been certified against the full standard, the 
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GC expects that a copy of the third party annual security audit against 
ISO/EIC 27001: 2005 or a copy of full certification against ISO/EIC 27001: 
2005 or ISO/EIC 27001: 2013 will be provided within 6 months of the issue of 
their licence or continuation licence as the case may be. 

 
 
9  Location of key equipment 
 

• The GC will not specify where remote gambling equipment must be located 
• However, it will take account of the following factors to ensure it has 

appropriate controls over the gambling offered and that it can fulfil its 
compliance and enforcement activities: 

o Equipment should be located in jurisdictions where operating a remote 
gambling business is permitted 

o Under local data protection laws the GC should have access to data 
on demand in order to conduct its regulatory activities (if it cannot, an 
operator could not locate equipment in that jurisdiction) 

o The GC can be satisfied that all data and records are complete 
o The GC will require access to key staff at potentially short notice 

 
 
10 Relevance of operators meeting legal requirements in other jurisdictions 
 

• In assessing the integrity of an applicant for a licence, the GC looks at: 
o The history of the applicant and any persons associated with the 

applicant who it considers relevant 
o Relevant information held by others that shows how the applicant or 

an individual has conducted any previous business activity, including 
the provision of gambling in other jurisdictions and in particular any 
operations in black or grey markets 

o How honest and open an applicant has been during the application 
process 

• The GC now asks B2C businesses applying for licences to tell it: 
o About any market where they get 3% or more of their total revenue 

from players 
o About any markets they are targeting where the revenue is more than 

10% of their total revenue (in the case of operators with total revenue 
of less than £5m pa) 

o About any additional markets (with less than the above proportionate 
revenues) they are actively targeting to grow their business, eg by 
way of language, currency, payment methods, customer 
service/material for particular jurisdictions  

o Why they think provision of gambling facilities is not illegal in other 
jurisdictions (and will wish to understand that there are reasonable 
assumptions and a coherent legal rationale for so thinking) 

o Where no justifiable arguments exist to continue with the activity in a 
particular jurisdiction, the GC expects operators to take reasonable 
steps to stop such access by customers in that jurisdiction 

• The GC’s interests in the above respects also apply in principle to B2B 
operators with a view to satisfying itself about the operator’s sources of funds 
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11  Enforcement powers of the GC 
 

• Jenny Williams, Chief Executive of the GC, stated in a WOGLR April 2014 
article that: 

o “The main issue is likely to be whether those trading legally at the 
moment will go underground or whether a newcomer tries to establish 
itself without the appropriate licences. We do not see this as a major 
risk as operators in this position would find it hard to retain their 
foothold in the open and competitive British market. But we 
acknowledge that the imposition of tax on offshore operators will 
increase the incentive for black market activities. In anticipation of the 
forthcoming changes, and to make it harder for those operating 
illegally in Britain to transact with those with Commission licences, we 
are: 

§ strengthening our ability to deter, disrupt and, if necessary, 
take regulatory or criminal enforcement action 

§ improving and streamlining the way we work with payment 
providers and with those who carry marketing and advertising; 
and 

§ introducing the Commission kitemark to make it easier for third 
party contractors and consumers to distinguish legal from 
illegal operators”. 

o “Our ability to require business to business networks and platform 
providers to have Commission licences and to use only Commission 
licensed software suppliers will help deter illegal supply. As will the 
close working relationship we are developing with other law 
enforcement bodies and with HMRC as well as with fellow gambling 
regulators”. 

• However, in letters before action dated 18 June 2014 issued by the GBGA, 
placing the Government and the GC on notice of a claim for judicial review of 
the 2014 Act, GBGA states that: 

o neither the Government nor the GC have provided any convincing 
indication how the criminal liability (for failure to comply with the terms 
of the 2014 Act) will be effectively and consistently enforced 

o the new regulatory regime is inherently incapable of effective and 
consistent enforcement 

o the GC has no extra-territorial information gathering or enforcement 
powers 

o the new regulatory regime does not include any mechanism for 
blocking customers in Great Britain from accessing unlicensed 
websites 

o the GC has no powers to prevent advertising or to enforce against 
advertisers of unlicensed services where the advertiser is outside the 
jurisdiction 

o HM Treasury’s proposals for enforcement of the tax regimes are 
directed solely against operators licensed by the GC 

 
 
12 Affiliates and Third Parties 
 

• As indicated at (4) above, imminent changes to the LCCP will require that 
licensees take responsibility for third parties with whom they contract for the 
provision of any aspect of the licensee’s business related to the licensed 
activities and ensure that the terms on which they contract with such third 
parties:  
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o require the third party to conduct themselves in so far as they carry 
out activities on behalf of the licensee as if they were bound by the 
same licence conditions and subject to the same codes of practice as 
the licensee  

o oblige the third party to provide such information to the licensee as 
they may reasonably require in order to enable the licensee to comply 
with their information reporting and other obligations to the GC 

o enable the licensee, subject to compliance with any dispute resolution 
provisions of such contract, to terminate the third party’s contract 
promptly if, in the licensee’s reasonable opinion, the third party is in 
breach of contract (including in particular terms included pursuant to 
this code provision) or has otherwise acted in a manner which is 
inconsistent with the licensing objectives.  

• Remote licensees must ensure in particular: 
o that third parties who provide user interfaces enabling customers to 

access their  remote gambling facilities:  
§ include a term that any such user interface complies with the 

GC’s technical standards for remote gambling systems; and  
§ enable them, subject to compliance with any dispute resolution 

 provisions of such contract, to terminate the third party’s 
contract promptly if, in the licensee’s reasonable opinion, the 
third party is in breach of that term.  

o that the terms on which they contract with their affiliates (that is those 
who are given a right to advertise, or provide a hyperlink to, a 
licensee’s gambling website) enable them to terminate, subject to 
compliance with any dispute resolution provisions of such contract, 
the affiliate’s rights promptly if, in the licensee’s reasonable opinion, 
the affiliate is in breach of a relevant advertising code of practice.  

• The above said, the GC has indicated that the ability to terminate does not 
mean that contracts should be terminated in trivial situations or where 
unforeseen errors are swiftly put right and contractual language will need to 
be phrased carefully to reflect this. 

 
 
13  Advertising and football etc sponsorship 
 

• The definition of advertising in the Gambling Act 2005 is very broad and 
includes anything which is done to encourage people to take advantage of 
facilities for gambling, including the concepts of promotion, market branding 
and direct marketing. It expressly includes arrangements by way of 
sponsorship under which a name is displayed in connection with an event or 
product:  

o Gambling Act 2005 Section 327(2) Meaning of advertising 
…… a person shall be treated as bringing facilities for gambling to the 
attention of one or more persons with a view to increasing the use of 
the facilities if— 

(a) he enters into arrangements (whether by way of 
sponsorship, brand-sharing or otherwise) under which a name 
is displayed in connection with an event or product, and 
(b) either— 

(i) the provision of facilities for gambling is the sole or 
main activity undertaken under that name, or 
(ii) the manner or context in which the name is 
displayed is designed to draw attention to the fact that 
facilities for gambling are provided under that name. 
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o Gambling Act 2005 Section 330 Unlawful gambling 
(1) A person commits an offence if he advertises unlawful gambling. 
(2)  For the purposes of this section advertised gambling is unlawful if:  

(a) in order for the gambling to take place as advertised without 
the commission of an offence under this Act it would or might be 
necessary to rely on a licence, notice, permit or registration under 
this Act or an  exception to an offence under this Act, and 
(b) at the time of advertising — 

(i) arrangements for a licence, notice, permit or 
registration, sufficient to prevent the commission of an 
offence under this Act if the gambling takes place as 
advertised, have not been completed, and 

(ii) the arrangements for the gambling as advertised are 
not such as to ensure that an exception to the offence 
will apply. 

• The effect of section 330, subsection 2 is that in order for the advertised 
gambling to take place in a lawful manner, it would be necessary for the 
operator to rely on an operating licence granted by the GC. Accordingly, if the 
manner in which the gambling is advertised makes clear that it is not 
available to British consumers (so that no operating licence would be 
required), then arguably it could be said that it would not constitute the 
advertising of unlawful gambling, but the GC has made it clear that it will not 
normally license operators unless they have a British facing business and 
either currently transact with British consumers or have a clear business plan 
for doing so in the future, ie it will not issue an “advertising only” licence; see 
article at: 

http://cliftondavies.com/betting-football-laws-game-will-new-licensing-
laws-affect-sponsorship/  

 
 
14  Taxation 
 

• The current taxation system for remote gambling is levied on a point of supply 
basis, meaning that only those operators based in the UK are taxed here. 

• However, the Government is to proceed with its plans to introduce a point of 
consumption tax for remote gambling. With effect from 1 December 2014, 
operators will have to pay 15% duty on the gross profits they make from UK 
customers. 

• The change to the remote gambling taxation regime will therefore not 
coincide with the commencement date for the 2014 Act. 

• The GC’s view is that the 2014 Act “captures gambling by a customer who is 
physically located in Britain when gambling facilities are used” 

• This appears to be at odds with the view taken by HM Treasury that for the 
purposes of taxation of remote gambling “the definition of UK customers will 
be based on where the customer usually lives. This will mean that, for 
example, remote gambling undertaken by a customer who usually lives in the 
UK whilst temporarily on holiday abroad will be liable for tax (as long as that 
gambling could have been accessed from the UK). Conversely, remote 
gambling undertaken by a customer who usually lives abroad whilst 
temporarily in the UK will not be”. 

• It follows from the above that in practical terms and in accordance with an 
HMRC information note published in December 2013, operators should in 
future obtain a declaration of usual place of residence from each of their 
customers (and conduct verification checks as part of their customer account 
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handling process) before they transact with them to avoid those living abroad 
nevertheless being deemed to be UK customers for tax purposes. 

• It is proposed that serious cases of non-payment of tax will result in 
suspension/revocation of the operator’s licence. 

• Detailed statutory guidance relating to all of the forthcoming tax changes is 
awaited from HMRC but this will not be forthcoming until the Finance Bill has 
received Royal Assent. However all affected operators should be reviewing 
their in-house systems and processes now in readiness for the changes that 
will be taking effect on 1 December 2014.  

 
 
Please contact us if we can assist you with any of the matters 
mentioned above, including an operating licence application 
under the transitional arrangements or, if you are an existing 
Gambling Commission licence-holder, preparation for the 
forthcoming changes to the LCCP and the remote gambling 
tax reforms.  
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