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T he Home Off ice has published its Code 
of Practice relating to powers of entry 
which, subject to parliamentary approv-
al, is expected to come into force in April. 

Its stated purpose is “to ensure greater consistency 
in the exercise of powers of entry and greater clar-
ity for those aff ected by them while upholding ef-
fective enforcement”.

The Code will not override specific statutory powers 
to conduct routine inspections or to enter premises for 
enforcement purposes, and nor will it apply to the entry 
to premises for purposes and in circumstances which 
are subject to a separate statutory Code of Practice so 
that, for example, if a routine inspection carried out 
under the Code reveals suspicion of an off ence having 
been committed, the purpose of the visit will instead 
become a search for evidence of the off ence. In those 
circumstances, PACE Code B, issued under section 66 
of the Police and Criminal Evidence Act 1984, will apply. 

The Powers of Entry Code is completely separate 
from the Home Off ice review of powers of entry that 
was published at the end of November – which con-
cluded that all powers of entry under the Licensing 
Act 2003 should be retained because they are 
“important tools in safeguarding the public 
and enforcing licensing regulations”.

The following guidance on the conduct of 
inspections is particularly worthy of 
note to the extent that it will ap-
ply, for example, to powers of 
entry to licensed premises by 
Licensing Authority off icers 
as provided for within the 
2003 Act.

Where it is ap-
propriate and prac-
ticable to do so, rea-
sonable notice (usually 
not less than 48 hours or as speci-
fied in relevant legislation) should 
be provided to the occupier or 

landowner of the intention to exercise a power of 
entry, setting out the purpose of the proposed en-
try and date and time when it is proposed that the 
power will be exercised. However, reasonable notice 
need not be given where the purpose of the entry is 
the initial safety investigation in the aft ermath of an 
accident, incident or other emergency.

Reasonable eff ort should be made to obtain the in-
formed consent of the landowner or occupier, unless 
obtaining consent would frustrate the purpose of the 
exercise, for example by causing undue delay. Where 
such consent is not given it may still be possible to 
exercise lawful authority to enter, where this is based 
either on specific statutory powers or judicial authority 
such as a warrant. 

The exercise of powers of entry should only be un-
dertaken at reasonable hours (taking into account the 
normal working practices of the business concerned). 
The persons exercising those powers should produce 
suitable identification and explain in straightforward 
language the purpose of the visit and their powers, and 
the number of such persons should reflect “what is rea-

sonable and proportionate in the circumstances”.
Of particular importance to your business 

will be that, unless taking such steps would 
frustrate the purpose of the visit, those ex-
ercising powers to enter business premises 
should seek to minimise the potential for 

causing reputational damage, particularly 
where the high visibility of operations, for 

example during peak business 
trading hours, may give rise to 
customer concerns.

They should also have re-
gard to businesses’ ability to 
continue legitimate trading 
operations and seek to cause 
as little disruption to the le-
gitimate conduct of business 
as possible, where that is rea-
sonably practicable.    

Suzanne Davies, director of Clift on Davies 
Consultancy Limited, summarises how relevant 
provisions of the newly published Powers of Entry Code 
of Practice could aff ect your business

Q: Can you clarify when a DJ’s performance 
JMKWUM[�KTI[[QÅ�IJTM�I[�TQ^M�U][QK'

A: ‘Live music’ is a performance of  live music (in 
the presence of  an audience which it is intended 
to entertain) that does not consist entirely of  the 
playing of  recorded music without any additional 
substantial and continual creative contribution be-
ing made. The performance of  a DJ who is merely 
playing recorded music tracks would not normally 
JM� KTI[[QÅ�ML� I[� TQ^M� U][QK�� ]VTM[[� \PM� [M\� TIZOMTa�
consists of  mixing recorded music in a live per-
formance to create new sounds. In the event of  a 
dispute about whether a DJ’s performance consti-
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in the individual circumstances of  any case.

Q: Why are so many personal licences in 
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A: This is because so many holders of  such licenc-
es failed to undertake refresher training within 
Å�^M�aMIZ[�IN\MZ�\PMQZ�TQKMVKM�_I[�Q[[]ML�IVL�WZ�\W�
notify Licensing Boards that they had undergone 
such training. 
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pub. The council has told me I can’t dis-
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their express consent. Why is that, as there 
is no condition on my licence prohibiting 
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distribution of  free printed matter has been im-
posed by the council in parts (or all) of  the city 
centre under Schedule 3A to the Environmental 
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you will need to obtain their consent before giving 
out free printed promotional material such as leaf-
TM\[��Æ�aMZ[�IVL�KIZL[�QV�I�X]JTQK�XTIKM�QV�\PM�LM[QO�
nated areas. The council may impose a charge for 
giving such consent. 
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