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David Cli� on, director of Cli� on Davies Consultancy 
Limited, explains how a recent High Court decision 
clarifies when licensed premises are “associated with” 
serious crime or disorder

Q: I read your article about personal licence 
renewals for those whose licences will ex-
pire imminently. When will the new renewal 
application form become available?

A: Following government approval on 5 January, it 
is available now and can be downloaded from gov.
uk. It is a ‘simplifi ed’ renewal application form that 
can be used for all renewals falling due before the 
requirement for personal licence-holders to renew 
their licences is abolished later this year.

Q: I have bought a bar that is subject to a 
premises licence condition requiring that at 
all times there must be at least one personal 
licence-holder on the premises. Can I vary 
this condition?

A: There is no requirement as a matter of  law that 
there must be a personal licence-holder physically 
present, although premises licensed to sell alcohol 
must at all times have a Designated Premises Su-
pervisor who has to hold a valid current personal 
licence. There will have been a historic reason why 
the licensing authority imposed such a condition, 
so before submitting a variation application I sug-
gest you investigate this further with them. 

Q: Can you tell me whether the “Reducing 
the Strength” campaign is going to stop my 
bar from selling high-alcohol drinks?

A: The campaign is aimed at off-sales of  alco-
hol of, typically, 6.5% ABV and above, and is 
designed to tackle the problems associated with 
street drinking. It was successfully trialled in Suf-
folk in 2012 with a reported 73% reduction in re-
ports of  street drinking made to police and a 31% 
reduction in crime. Since then a similar scheme 
has been adopted in Portsmouth and other areas 
are following suit. If  you’re interested, the Local 
Government Association has recently published 
on its website guidance to c ouncils considering 
the adoption of  a similar scheme.

Questions & AnswersHigh Court clarity on summary reviews

S
ome time ago, a client phoned me, 
apoplectic with rage because he had 
received an application for summary 
review of his premises licence, accom-

panied by a certificate signed by the chief police 
o� icer for the area to the e� ect that his pub was 
associated with serious crime and disorder.

This followed what my client described as a 
one-o�  incident when a violent fight had erupted 
between two customers who, unbeknown to my cli-
ent, were involved in a rather unhappy love triangle 
and were seeking to resolve their di� erences with 
the aid of the pub’s glassware. My client’s doorsta�  
were very robust – in fact possibly too robust – in 
dealing with the troublemakers.

I am pleased to say that a� er in-depth discus-
sions with the police, interim steps were agreed 
leading to some acceptable modifications to the 
licence conditions when the inevitable review 
hearing took place before the licensing authority. 
However, my client remains aggrieved to this day 
that he was put through the expense and worry of 
a summary review when he had enjoyed a com-
pletely trouble-free period of trading be-
fore that incident.

In that case, we decided not to 
challenge the police certificate. It 
is interesting therefore that such 
a challenge did recently come 
before the High Court in relation 
to a pub in London that had seen 
its licence revoked for a serious 
failure in the management of 
the premises. In that case the 
pub manager had violently as-
saulted a customer who was 
causing trouble, and he had 
then allowed other cus-
tomers to continue the 
assault, leaving the 
victim in a coma. 

No one had called the emergency services.
In challenging the police certificate that had trig-

gered the summary review, the licence-holder ar-
gued that this was a one-o�  incident and for licensed 
premises to be associated with serious crime or seri-
ous disorder, there must have been a pattern of such 
behaviour that could be found only in a series of such 
crimes or disorders, or a single incident which provided 
evidence of such a pattern. 

However, the judge was not impressed with this 
argument. He dismissed the challenge, concluding 
that (in the absence of any statutory definition of the 
word “associated”), it was a matter for the opinion of 
the senior police o� icer signing the certificate whether 
premises were associated with serious crime or seri-
ous disorder and that there was no requirement for the 
premises to be persistently associated with such con-
duct. Also, that there could be such an association on 
the basis of a single incident.

Accordingly, an application for summary review will 
be valid if it is accompanied by a duly signed certificate 
that appears to meet the requirements of the legislation 
and that has not been quashed. The licensing authority 

will not itself be obliged to consider whether or not 
the certificate is liable to be quashed by the 

High Court on a judicial review.
Of some comfort to those op-

erating pubs and bars will be 
the judge’s additional finding 

that prem-
ises may 
not be 
a s s o c i -

ated with 
crime or 

disorder where, for 
example, this occurs outside 

such premises but originated 
somewhere else completely, 
without any link or connection 
with those premises.    
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