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David Clift on, director of Clift on Davies Consultancy 
Limited, and Jack Cummins of Hill Brown in 
Glasgow focus on topical licensing issues in Scotland

Q&A with Jack Cummins, licensing director at Hill 
Brown Solicitors, Glasgow www.hillbrown.co.uk
 
Q: I’m a Scottish personal licence holder 
who completed refresher training well 
ahead of  the deadline, but didn’t notify the 
licensing board on time. The board has now 
sent me a letter telling me the licence has 
been revoked. Is there any lifeline?
A: There’s no way of  appealing the revocation or 
having it overturned, but the Air Weapons and 
Licensing Bill – currently progressing through 
the Scottish parliament – is expected to lift the 
Å�^M�aMIZ� JIV� WV� IXXTaQVO� NWZ� I� VM_� TQKMVKM� QV� I�
case such as yours. I reckon it will be at least four 
months before it comes into force.
Q: My pub is in Scotland. Its licensed hours 
currently start at 11am. I’m planning to ex-
pand the business by opening from around 
8am to provide breakfasts, teas and cof-
fees, but I’m not proposing to sell alcohol. 
What are the licensing formalities?
)"�=VTM[[�aW]Z�WXMZI\QVO�XTIV�ITZMILa�UISM[�XZW�
^Q[QWV� NWZ� \PM� []XXTa� WN � NWWL� IVL� VWV�ITKWPWTQK�
beverages before the start of  licensed hours, you’ll 
VMML� \W�UISM� IV� IXXTQKI\QWV� NWZ� I� ¹UIRWZ� ^IZQI�
tion” of  your premises licence. An odd situation 
– and be aware this could be a costly process and 
take several months.
Q: The police have called a review of  my 
premises licence. They claim to have ‘in-
telligence’ that I’m associated with indi-
viduals engaged in drug dealing, which I 
absolutely dispute, and they say that the 
»M^QLMVKM¼�\PMa�PI^M�Q[�KWVÅ�LMV\QIT��0W_�LW�
I deal with this?
A: The Scottish police are increasingly keen to 
JZQVO�[W�KITTML�»QV\MTTQOMVKM¼�\W�\PM�I\\MV\QWV�WN �TQ�
censing boards in this fashion. In fact, they hope 
\PI\�\PM�TQSMTa�ZM\]ZV�WN �\PM�»Å�\�IVL�XZWXMZ�XMZ[WV¼��
test through the Air Weapons and Licensing Bill 
_QTT�TMOQ\QUQ[M�\PQ[�IXXZWIKP��+WV[]T\�I�[XMKQITQ[\�TQ�
censing lawyer. In my experience, boards are aware 
that proceeding on the basis of  bald, unsupported 
allegations leave them open to legal challenge.
 

Questions & AnswersScottish licensing update

I have spoken to Jack Cummins, licensing di-
rector at Hill Brown Solicitors in Glasgow, to 
get a flavour of what is presently at the top 
of the hot list of licensing law topics aff ect-

ing Scottish pub and bar operators. This is what 
he told me:

Scottish law requires personal licence holders to 
undertake refresher training within five years begin-
ning with the date their licence was issued and to 
notify licensing boards that they have undergone 
such training. The widely forecast lack of compli-
ance duly happened, as Cummins confirms: “The 
obligation of personal licence holders to carry out 
refresher training resulted in the predicted bus 
crash. In Glasgow, Edinburgh and Aberdeen alone, 
around 2,000 licences have so far been revoked for 
failure to provide the required paperwork.”

Before Christmas, the legal alcohol limit in Scot-
land was reduced from 80mg to 50mg in every 
100ml of blood, bringing it in 
line with the limit applied 
in France, Germany 
and Spain. Cummins 
tells me: “There are 
already claims that 
the new drink-drive 
limit in Scotland is set 
to cause more damage 
to the on-trade than 
the smoking ban. 
In fact, a brewery 
boss has claimed 
that said trade in 
bars, golf clubs and 
rural pubs has been 
‘decimated’. Custom-
ers are worried that even 
very modest alcohol con-
sumption could see them fail a breath test the 
next morning.” This contrasts with the position in 
England and Wales where a minister has recently 
confirmed that the government has no plans to al-
ter the drink-drive limit. 

The All Party Parliamentary Group on Alcohol 
Misuse and others have been calling for public 
health to be introduced as a fifth licensing objec-
tive throughout Great Britain. It is already such 
an objective under Scottish licensing law, and 
Cummins’ following comment may have bear-
ing in England and Wales: “The ‘public health’ 
licensing objective had been struggling to make 
its mark on the licensing process, but we’re now 
seeing much more intervention from local health 
boards by way of objections to new applications. 
Health are also seeking to make their mark by 
encouraging licensing boards to take alcohol-
related harm statistics into account when formu-
lating overprovision policies.”

On the subject of overprovision, substantial 
proposed changes to Scottish licensing laws 
are set out in the Air Weapons and Licensing 
Bill that is currently making its way through 
the Scottish parliament, including various 
measures designed to make it easier for licens-
ing boards to block new licences. This could 

have major conse-
quences given the 

recent trend for 
licence refusals 
on overprovi-
sion grounds, 
including the 
E d i n b u r g h 
board’s deci-

sion to turn 
down a Sains-

bury’s alcohol display 
increase application.

Cummins sees other aspects of the Bill also set-
ting the trade new challenges. He says: “It looks 
almost certain that we’ll see a return to a ‘fit and 
proper person’ test for licence holders. While it’s 
impossible to argue with the principle, there are 
already real concerns that the police want to use 
so-called ‘intelligence’ about involvement in crime 
that simply wouldn’t stand up in a court.”    
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