
	  
 

The Gambling Commission’s recent letters to Bitcoin gambling operators targeting 
British customers informing them that they need to be licensed have refocused 
attention on Bitcoin. Anyone affected is welcome to contact us for advice. 
 
What is “Bitcoin”? 
HMRC described Bitcoin in 2014 as “the world’s first decentralised digital currency, 
otherwise known as a ‘cryptocurrency’.” However, for tax purposes it classified it as a 
payment service rather than as currency, stating: “The advent of cryptocurrencies 
such as Bitcoin is a new and evolving area and determining their legal and regulatory 
status is ongoing. Cryptocurrencies have a unique identity and cannot therefore be 
directly compared to any other form of investment activity or payment mechanism”. 
 
Developments with Bitcoin 
An increasing number of traders are accepting Bitcoin by way of payment for goods 
or services and exchanges exist whereby Bitcoins can be exchanged for real 
currency. However, the anonymity and privacy afforded to users of Bitcoin is 
perceived as posing risks to anti money-laundering measures. In January 2014 the 
online casino Vera & John became the first licensed and regulated casino to accept 
Bitcoin payments, only to stop doing so three months later. 
 
Why has the Gambling Commission written to Bitcoin operators? 
The Commission says: “We are concerned about illegal gambling operators providing 
facilities for gambling to consumers in Great Britain. An operator needs to be 
licensed by the Gambling Commission regardless of where they are located in the 
world, if they provide facilities for gambling to consumers in Great Britain. We have 
written to a number of website operators offering prizes of money or money’s worth 
to gamblers in Britain that are not licensed by us. Bitcoin comes under the category 
of money’s worth and therefore any operator offering this facility to gamblers in 
Britain requires an operating licence or they are acting illegally.” 
 
Why is the Gambling Commission adopting that view? 
In our view its rationale is as follows. Section 6(1) of the Gambling Act 2005 states 
that gaming means playing a game of chance for a prize. Section 6(5) defines the 
word “prize in relation to gaming" as meaning "means money or money’s worth”. In a 
1999 case, the British courts concluded that "money's worth" means anything that is 
capable of being turned into money. Section 62(3) of the Income Tax (Earnings and 
Pensions) Act 2003 defines "money's worth" as meaning something that is “of direct 
monetary value” or “capable of being converted into money or something of direct 
monetary value”. Consistent with the above, the Gambling Commission has 
described “money’s worth” as relating to “the realistic value of the prize offered. It 
includes emoluments, vouchers, goods or other items which have a value”. 
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