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Back in April 2013, the coalition govern-
ment proposed a Statutory Pubco Code 
based on the two following core princi-
ples: ‘fair and lawful dealing’ and ‘the 

tied tenant should be no worse off  than the free-
of-tie tenant’.

Then, in June 2014, it concluded that a Core 
Statutory Code should be introduced to pro-
vide all tied tenants with increased trans-
parency, fair treatment, the right to 
request an open market rent review 
if they had not had one for five years, 
and the right to take disputes to an 
independent adjudicator. It also con-
cluded that an Enhanced Code would 
additionally require pubcos with 500 or 
more tied pubs to off er a parallel tied and 
free-of-tie rent assessment (PRA) ‘on an in-
dividual pub basis’ and in line with RICS 
guidance, to potential or existing ten-
ants if they request them when they 
are considering taking on a pub ten-
ancy or at the time of their regular tied 
rent review. 

Explaining the PRA, the then govern-
ment said: “It will strengthen the negotiating 
position of the tenant and incentivise pub-
owning companies to ensure they are of-
fering a fair share of risk and reward in 
their tied agreements.” 

On 18 November 2014, MPs debat-
ing the Small Business, Enterprise and 
Employment Bill voted to include in 
the Statutory Code a requirement that 
pubcos with 500 or more pubs and at least 
one tenanted or leased site will have to off er a 
market rent only option (MRO) and on 26 March 
2015, Royal Assent was given to the Bill, albeit that 
the finer detail of the Code was to be the subject of 
a further consultation.

On 29 October 2015, the first of a two-part con-
sultation was announced by business minister Anna 

Soubry. It sets out how the MRO will work. The sec-
ond stage of the consultation, to be published soon, 
will cover the remaining elements of the Code.

However, far from delighting tied tenants, this 
fresh consultation has been the subject of heavy 
criticism from some quarters that the MRO principle 
has been undermined.

It is now proposed that the tenant will 
gain the right to request an MRO off er 

within 14 days from receipt of a rent 
review proposal, but only if the rent 
proposed by the pubco is higher 
than the existing rent that the ten-
ant is paying. Similarly, although 

a tenant may request a rent review 
proposal at any time aft er five years 

have elapsed since the conclusion of the 
last rent assessment, it will only be if the 

rent review proposal represents an 
increase in the rent that the tenant 
is currently paying that the tenant 
will then gain the further right to re-
quest an MRO off er from the pubco.

The government has also con-
cluded that for “reasons of cost, com-

plexity and proportionality” there is no 
need for the PRA. It says: “The right to 

request MRO in the circumstances 
required by the Code will already 
deliver the principle of ensuring 
that the rent assessment proce-
dure leaves an existing tied tenant 

no worse off  than a free-of-tie ten-
ant. The information and transpar-

ency requirements in the Pubs Code 
will ensure that prospective tenants have all 

the information they need in good time to make an 
informed decision on whether or not to enter into a 
tied agreement.”

Pubcos seem relieved, tenants are unhappy. 
What do you think? You have until 14 December to 
tell the government.    

Suzanne Davies, director of Clift on Davies 
Consultancy Limited, explains why the new draft  Pubs 
Code Consultation is causing such a furore 

Q: I’m working on my Christmas and New 
Year promotions. When is the deadline to 
apply for Temporary Event Notices (TENs)?
A: Ten working days’ notice is required for a 
standard TEN so that, for example, for an event 
on Friday 18 December, you should ensure you 
have submitted your TEN to your local licensing 
authority by 3 December. If  you miss that dead-
line, and opt instead for a late TEN, this must be 
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ing days before the event, so regard your deadline 
for an 18 December event as 10 December. For 
New Year’s Eve, you need to take account of  the 
bank holidays, so you should regard your deadlines 
as 14 December for a standard TEN and 21 De-
cember for a late TEN. All of  this is subject to you 
having no more than 12 TENs in one (and within 
this limit, no more than 10 late TENs), but as I 
explained in my article in issue 93, the maximum 
number of  TENs permitted per premises per year 
rises from 12 to 15 in January.

Q: I’ve lost my personal licence. What 
should I do?
A: You must notify the local authority that issued it 
and pay them a fee of  £10.50 for a replacement. 
You must also inform the police and obtain a refer-
ence number from them.

Q: I read in the last edition of  Pub & Bar 
about Late Night Levy consultations in 
Beverley, Liverpool and Camden. I thought 
Plymouth was consulting as well?
A: You are correct. We write our articles and an-
swer questions a fortnight before publication, so 
sometimes a bit of  catching up is needed. Plym-
outh’s consultation announced on 2 November 
can be found at plymouth.gov.uk. It runs until 4 
December and proposes a levy with effect from 1 
April 2016 that would apply to relevant premises 
trading between 1am and 6am.
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