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The Gambling Commission recently launched a consultation on proposed 
amendments to its Licence Condition and Codes of Practice aimed at 
supporting one of three primary licensing objectives set out in the Gambling 
Act 2005, that of keeping gambling free of crime. David Clifton of Clifton 
Davies Consultancy looks at the five main areas of focus for the GC.

A yet further LCCP consultation is hardly 

surprising given the forecast by many 

(including me) that, once the Gambling 

(Licensing and Advertising) Act 2014 became 

law, operators licensed in Great Britain 

would be faced with considerably more 

stringent regulatory requirements in the 

Commission’s Licence Conditions and Codes 

of Practice than had existed previously. If 

the true motivation behind that Act was not 

taxation, as many thought, but instead greater 

consumer protection, as the High Court 

effectively found in the first GGBA judicial 

review proceedings, it was inevitable that 

the new regime would usher in ever more 

demanding compliance requirements.

Last year saw the Commission’s detailed 

review of the social responsibility elements 

of the LCCP, resulting in the raft of changes 

that have come into force during the course 

of 2015, with more to follow next year.

When announcing those changes, the 

Commission said that supplementary 

consultations would take place during this 

year. On 30 September, the Commission 

launched its consultation on crime-related 

aspects of the LCCP that its says will build 

on its experience gained through its growing 

body of casework on money laundering and 

criminal spend. It runs until 30 December 

2015 and focuses on improving practices to 

best support the first of the three licensing 

objectives set out in the Gambling Act 2005: 

“to keep gambling free from crime and from 

being associated with crime”.

I set out below the five main threads 

within the consultation document. The 

Commission would prefer those wishing 

to respond to do so by completing a 

response template provided on its 

website and sending it to consultation@

gamblingcommission.gov.uk

Provision of information to the GC 
about gambling-related crime
As matters stand, licence-holders are 

required by the LCCP to provide the 

Commission with information in relation to 

(a) criminal offences under the Gambling 

Act 2005 or (b) licence breaches, rather than 

to broader criminal offences. 

The Commission has concerns that 

operators may have, but may not be sharing 

with it, a lot of information about gambling-

related crime and believes that having 

clearer reporting requirements relating to 

information about crime would enable it to 

deliver its duties in this area more effectively 

and consistently.

The current consultation therefore asks 

for views on the introduction of an additional 

key event obliging licensed operators to 

provide information to the Commission 

about investigation of crimes committed 

against them, crimes committed by their 

staff or crimes committed using their 

gambling facilities (for example spending 

or laundering the proceeds of crime). This 

said, it recognises that it would not be 

proportionate or helpful to oblige licence-

holders to provide information about all 

the criminal offences or investigations by 

law enforcement agencies of which they 

become aware and invites opinions on 

the most proportionate and effective way 

to strike a balance between the need for 

the information and the added regulatory 

burden that providing it would impose.

Anti-money laundering
At the moment, all operators licensed 

by the Commission are subject to the 

provisions of the Proceeds of Crime Act 

2002, although it is only licensed casino 

operators that are subject to the Money 

Laundering Regulations 2007. However, 

this is not a situation set in stone as the 

fourth Anti-Money Laundering Directive 

gives all EU countries two years from 26 

June 2015 to implement into national laws 

the rules contained in the Directive, subject 

to exemptions for sectors where individual 

member states find there is a “low risk” 

of money laundering occurring. It is this 

possibility of an exemption that is currently 

the subject of extensive lobbying by the 

Association of British Bookmakers on behalf 

of the betting sector. 

On 15 October, HM Treasury and 

the Home Office published the UK’s 

first national risk assessment of money 

laundering and terrorist financing. It 

finds gambling to be “low risk” when 
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compared to other sectors such as banks, 

legal, accountancy and trust and company 

service providers.

With recent high-profile examples of 

crime involving gambling highlighting 

shortcomings in licensees’ AML procedures 

which have failed to recognise the “lifestyle” 

spend of criminally derived funds, the 

Commission has responded to the 

assessment by saying that there is no room 

for complacency and the gambling industry 

must sustain efforts to improve performance.

It is against this background that the 

Commission will consider responses to 

its consultation question as to whether it 

should upgrade what are currently ordinary 

code provisions to the status of licence 

conditions so that licensees should act in 

accordance with its AML guidance for 

remote and non-remote casinos and take 

account of the Commission’s advice on the 

Proceeds of Crime Act.

The consultation proposes other changes, 

including new licence conditions requiring 

licence-holders to:

•  Conduct and regularly review 

assessments of money laundering risks 

and to devise action plans to manage the 

identified risks;

•  Take measures to identify and monitor 

customers who present a higher risk of 

money laundering;

•  Report on the number of cases where 

they discontinue a customer relationship, 

having decided that there is a risk that the 

customer will commit money laundering 

offences; and

•  Link the payout of winnings with the 

means by which a customer pays for 

gambling transactions.

It also proposes:

•  A formal licence condition for remote 

casino licence-holders with remote 

gambling equipment located outside 

Great Britain to put in place the AML 

measures required by the Money 

Laundering Regulations 2007 (although 

such a requirement has been attached as 

an individual condition to the operating 

licences of all such licensees since the 

new remote gambling licensing regime 

came into force on 1 November 2014); and

•  Introduction of a new ordinary code 

provision that operators monitor 

customers and their accounts across all 

outlets, platforms (both remote and non-

remote) and gambling products.

In order to overcome arguments raised 

by operators that no breach of condition 

occurs where they have policies and 

procedures for handling cash and cash 

equivalents in place, but those policies 

are ineffective or inappropriate, the 

Commission is proposing amendment of 

licence condition 5.1.1 in a manner designed 

to better enable it to prove such a breach in 

circumstances where a licence-holder has 

failed to implement and monitor effectively 

its policies and procedures. 

The Commission is also using the 

opportunity to consult on an update to 

its guidance for remote and non-remote 

casinos, The Prevention of Money Laundering 

and Combating the Financing of Terrorism 

(third edition), a draft of which is appended 

to the consultation document.

Misuse of insider information by 
industry personnel
With specific reference to the betting sector, 

the consultation identifies the potential for 

a conflict of interest if a licensee’s employees 

(particularly those employed in the trading 

function) encounter information that might 

indicate an emerging suspicious trend in 

betting markets and then use this information 

to place bets in their own interests. 

To counter this risk, the Commission 

seeks views on the introduction of a new 

ordinary code provision requiring betting 

operators to have employment terms and 

conditions that:

•  Require employees to report any 

indicators of suspicious betting activity to 

their employer; and

•  Prohibit their employees from using such 

information for the purpose of placing 

their own wagers, either with their 

employer or with other operators. 

Responsible placing of digital adverts
The consultation seeks views on the 

introduction of a new social responsibility 

code provision requiring licence-holders 

to take all reasonable measures to ensure 

that their digital adverts do not appear 

on copyright-infringing websites. The 

Commission suggests that this could be 

achieved by the use of commercial content 

verification software and by licence-holders 

requiring their affiliates or other commercial 

contractors to do the same. 

Digital currencies 
With a view to informing the Commission’s 

thinking, the consultation seeks views on 

the benefits and challenges in relation to 

the use of digital/crypto currencies such as 

bitcoin within the British gambling industry. 

The Commission recognises that it may 

need to consult again on this topic before 

finalising its approach, although it was clear 

from letters that the Commission wrote 

earlier this year informing bitcoin gambling 

operators targeting British customers that 

they needed to be licensed as it regards 

digital currencies as constituting “money or 

money’s worth”.

In addition to the current licence 

condition requirement that licence-holders 

inform the Commission of any use of digital 

currencies, it proposes a new condition 

requiring licence-holders to conduct an 

effective assessment of the risk to their 

business being used for money-laundering, 

including new methods of payment by 

customers. In what could prove a very 

challenging exercise for operators, the 

consultation document states that “any 

operators using a payment intermediary 

such as a bitcoin exchange and/or payment 

services provider may need to take 

additional steps to ensure the funds came 

from a legitimate source, regardless of the 

currency used as a means of payment or 

means to gamble”. 

David Clifton is a founding 
director of Clifton Davies 
Consultancy Limited (and 
a consultant to Joelson 
Wilson Solicitors). David has 
specialised in gambling law since the early 1980s, 
and was amongst the first UK lawyers to advise the 
online gambling pioneers in the mid-1990s. More 
information at www.cliftondavies.com 


