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On 14 April, the government pub-
lished its response to the Pubs 
Code, which will come into immedi-
ate effect on 26 May 2016 without 

any initial transition period. 
Only tied pubs located in England or Wales will 

count towards the 500 or more tied pubs threshold 
required for a pub-owning company to become 
subject to the Code.

At the moment there are just six such companies: 
Admiral Taverns Ltd, Enterprise Inns Plc, Greene 
King Plc, Heineken UK (Star Pubs & Bars), Marston’s 
Plc and Punch Taverns Plc.

The principal changes that have been made in-
clude (a) removing the proposed restriction that the 
‘market rent only’ option should become available 
only when an increased rent is proposed, so that it 
will be allowed regardless of the level of rent pro-
posed and (b) delivering the effect of a Parallel Rent 
Assessment to enable tied tenants to consider a free-
of-tie rent offer alongside a tied rent review proposal. 

Predictably, there has been 
a mixed reaction, with the ALMR 
saying that “the publication of 
the code finally brings a 
much needed sense of 
clarity that should give 
licensees the stability 
they need to move forward”. 
With the BBPA countering 
with “we believe that key as-
pects of the Pubs Code are 
unworkable and are seeking 
an urgent meeting with min-
isters to discuss”.

It is not just the content 
and implementation time-
table of the Code that is 
causing controversy. The 
British Pub Confederation 
– launched in December 
2015 to bring together or-
ganisations representing  

licensees, pub supporters and pub goers/custom-
ers – has been advised that strong conflict of inter-
est grounds exist for a judicial review of the appoint-
ment of Paul Newby, formerly a director of Fleurets, 
as Pubs Code Adjudicator.

For her part, Anna Soubry, the minister for small 
business, industry and enterprise, recognises “that 
parties on different sides of the debate will find they 
disagree with some of the conclusions”. However, 
she said that she had “to strike a balance which 
ensures that tied tenants of the largest pub-owning 
businesses are no worse off than free-of-tie tenants, 
that there is fair and lawful dealing between pub-
owning businesses and their tied tenants and that 
all this takes place without placing undue burdens 
on businesses”.

Kate Nicholls, CEO of the ALMR told me: “We are 
all taking time to work through the full implications 
of the Code and the detail on how it will apply in 
practice. As always, the devil is in the detail and ten-
ants who are covered by the Code should do noth-
ing immediately, but should contact their trade body 
to get an authoritative overview to understand their 
new rights and obligations. Above all, they need to 

take independent pro-
fessional advice before 
taking any decisions 
about new leases, rent 

reviews and renewals”. 
The trade bodies look 

to be taking a leading 
role, with the ALMR team-
ing up with the BII and 
the FLVA to produce what 
Nicholls has called “de-
tailed guidance to licen-
sees grappling with the 
legal complexities of the 
new regime” and hold-
ing a series of seminars 
about the Code, the first 
of which is scheduled for 
26 May in London.   
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Q: What’s the latest news on the Late Night 
Levy?
A: It’s the usual mixture of  good and bad. With 

effect from 28 April, Camden has become the 

third London borough to introduce the levy for 

premises trading later than midnight. On a hap-

pier note, possible introduction of  a levy has been 

rejected in Liverpool and Weston-super-Mare, 

and plans for a levy have been deferred by East 

Yorkshire Council after a welcome objection was 

made by Humberside Police on the grounds that 

alcohol-related crime at night is already falling and 

opportunities to reduce alcohol-related crime and 

disorder in the night-time economy “do not re-

quire the introduction of  the Late Night Levy”. In 

addition, the BBPA and CAMRA have jointly pro-

duced a report entitled ‘Supporting a safer night-

time economy: alternatives to the Late Night Levy’ 

that is well worth a read.

Q: What has happened with the govern-
ment’s investigation into tipping that you 
wrote about last October?
A: Nothing yet, apart from criticism of  the busi-

ness secretary Sajid Javid for delaying publication 

of  his long-awaited ‘tipping abuse’ report. Amongst 

the most vocal critics is the Unite union that is call-

ing for staff  to be given 100% of  tips with complete 

control over how they are shared out.

Q: Can a pub’s premises licence be revoked 
if  it employs someone who has no right to 
work in the UK?
A: The short answer is yes. In a recent case in-

volving these circumstances, where non-payment 

of  the minimum wage and tax evasion were also 

involved, the High Court found that where there 

is clear evidence that a criminal offence has been 

committed and a clear inference from the facts 

that an employer knew he was employing an il-

legal worker, it is not necessary for a crime to have 

been reported, prosecuted or established in a court 

of  law in order for the crime prevention objective 

under the Licensing Act 2003 to be engaged. As 

a result, the High Court reinstated the licensing 

authority’s initial decision to revoke the premises 

licence in question.
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