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By way of a consultation process that closes at 11.45pm on 22 July, the Department for 
Business, Energy & Industrial Strategy is seeking views and evidence that will inform the 
government’s statutory review of the Pubs Code and the performance of the Pubs Code 
Adjudicator (PCA).

The review will focus on the extent to which the operation of the Code is consistent with 
both the principles of fair and lawful dealing by pub-owning businesses in relation to their tied 
pub tenants and the principle that tied tenants should not be worse off than they would be if 
they were not subject to any product or service tie. 

This is likely to elicit a wide variety of opinions from not only the pub-operating 
businesses covered by the Code, but also tied (and previously tied) tenants and those 
who represent their interests.

In addition, I imagine the PCA will be very keen to defend his own position, given that the 
review will also explore whether his office should be abolished, dependent on how effective 
he has been in securing compliance with the Code, particularly in terms of (a) giving advice 
and guidance, (b) investigating non-compliance with the Code, (c) where non-compliance 
is found, requiring publication of information, imposing financial penalties or making 
enforceable recommendations and (d) arbitrating disputes under the Code.

The PCA looks set for a further bumpy ride, not assisted by the reaction to his most recent 
guidance, published on 10 April. On the subject of beer wastage and beer and cider duty 
during rent negotiations, this guidance attracted immediate criticism for its complexity, the 
BBPA going so far as saying “it may confuse, rather than help, publicans”. It’s not all one way 
though because, for his part, the PCA has recently expressed his frustration at the delay in 
publishing arbitration award findings because of arguments with pub-owning businesses over 
“potentially commercial and sensitive information.”

Underlining the controversy that has dogged the PCA for the last three years, in her 
foreword to the consultation, the Minister for Small Business, Consumers and Corporate 
Responsibility, Kelly Tolhurst MP, says: “I have heard mixed views about how well the Code is 
operating in practice and I want this review to find the evidence to show what is working well 
and what changes might make it work better”. 

UKHospitality chief executive Kate Nicholls also sounded concerns: “Flaws in the 
legislation have caused delays since the introduction of the Pubs Code… the priority of 
the PCA should be on focusing on fast and effective arbitration decisions with clear 
precedents. The statutory review of the Code could provide us with some much needed 
clarity to ensure the Code and Adjudicator can be as effective as possible, and provide 
timely support for tenants.”

The BBPA acknowledges that “there have been some challenges with parts of the 
implementation of the Code for all involved” but has been keen to make the point that “the six 
companies covered by the Pubs Code have always been committed to working within both 
the letter and spirit of the legislation to support the success of leased and tenanted pubs and 
publicans alike”. 

Responses to the consultation are invited by way of completion of a response form posing 
a number of specific questions, which is available on the gov.uk website.  

Suzanne Davies, director of Clifton Davies Consultancy Limited, 
explains how you can make your views known on this highly 
controversial subject.

Time to have your say about 
the Pubs Code and the PCA

Q:  914 pubs closed in 2018. How can 
this be stopped? 

A:  I don’t have the answer to that question, but 
the All-Party Parliamentary Beer Group 
(APPBG) will report in October on the findings 
of its current inquiry into the future of UK 
pubs. It is exploring how tax and regulatory 
changes might serve to boost pubs’ potential 
in order to provide them with a secure 
footing in the future. The APPBG chairman 
Mike Wood has said: “Despite the widely 
reported closures, pubs remain a vital part of 
communities across the country. We want to 
take stock of what’s working and what needs to 
change to help them thrive.” 

Q:  Can extended hours be refused on 
cumulative impact grounds if the

 area is not subject to a cumulative  
 impact policy?
A:  Precisely this point arose in a recent 

Magistrates Court appeal relating to the so-
called “Bermondsey Beer Mile” in the London 
Borough of Southwark. An operator appealed 
against the Licensing Authority’s refusal 
to extend his terminal hour, arguing that it 
had wrongly taken into account cumulative 
impact as a justification for refusal because 
his premises did not fall within a designated 
cumulative impact area in the council’s 
statement of licensing policy. His appeal failed, 
the District Judge finding that the Licensing 
Authority was entitled to take into account 
evidence of cumulative impact, as well as 
the council’s framework hours policy if, as in 
this case, the applicant had provided no good 
reason to depart from it. Although this decision 
does not amount to a binding precedent, it will 
no doubt be relied upon in argument by those 
opposing future such applications. Support for 
it can also be found at paragraph 14.42 of the 
government’s section 182 guidance.

Q:  Can a 17-year-old serve alcohol in the 
designated restaurant area of my pub?

A:  The short answer is yes, as long as the alcohol 
has been sold for consumption by the customer 
with a table meal in a part of your premises that 
is only ever used for this purpose. This is allowed 
by section 153(2) of the Licensing Act 2003.
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