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“Our proposals generally move in the direction of allowing 

greater freedom for the individual to gamble in ways, 

at times and in places than is permitted under current 

legislation. This move to greater freedom is balanced by 

rather tighter controls on the freedom of young people 

to gamble and by some tighter controls over those who 

provide gambling services”. 

Thus it was that the Gambling Commission’s Licence 

Conditions and Codes of Practice (“LCCP”) came into being 

when the Gambling Act 2005 came into force in 2007. In 

terms of “tighter controls”, the LCCP introduced the social 

responsibility code provisions with which all UK casino 

operators are now very familiar. 

The first edition of the LCCP in 2007 required licence 

holders to “implement policies and procedures for customer 

interaction where they have concerns that a customer’s 

behaviour may indicate problem gambling”. It went on to 

identify what should be included in those policies in terms 

of such matters as identification of the appropriate level of 

management who may initiate customer interaction and 

the circumstances in which consideration should be given to 

refusing service to customers and/or barring them from the 

operator’s gambling premises.

Seven years later, the Commission published proposals 

to update the customer interaction requirement to make 

clear that operators’ policies and procedures “must make 

specific provision for identifying customers potentially 

experiencing harm but who are not displaying overt physical 

behaviours”. It also proposed specific provision in relation to 

customers designated by operators as ‘high value’, ‘VIP’ or 

the equivalent.

Those proposals were duly implemented and resulted 

in LCCP Social Responsibility Code provision 3.4.1 and 

Ordinary Code provision 3.4.2 as we know them today. 

However, those customer interaction provisions are going to 

fundamentally change on 31 October 2019.

When launching a fresh customer interaction 

consultation in February this year, the Gambling 

Commission flagged up concern regarding what it perceived 

to be (a) failures by operators to identify activity which 

could indicate that a customer is experiencing harms 

associated with gambling, (b) failures to interact promptly 

or effectively when a customer exhibits indicators of harm 

and (c) little or no attempt by operators to monitor activity 

when an interaction has taken place, understand the impact 

of the interactions or evaluate the effectiveness of their 

policies and procedures.

In order to address those concerns, the replacement SR 

Code provision 3.4.1, coming into force on 31 October, is 

considerably less prescriptive and much more outcomes-

focused than the current version. It states as follows:

1.  Licensees must interact with customers in a way which 

minimises the risk of customers experiencing harms 

associated with gambling. This must include:

a.  identifying customers who may be at risk of or 

experiencing harms associated with gambling

b.  interacting with customers who may be at risk of or 

experiencing harms associated with gambling

c.  understanding the impact of the interaction on the 

customer, and the effectiveness of the Licensee’s 

actions and approach.

2.  Licensees must take into account the Commission’s 

guidance on customer interaction.

The existing ordinary code provision 3.4.2 will disappear.

Two versions of the Commission’s customer interaction 

guidance have just been published on its website. One is for 

remote operators but, for the purposes of this article, I will 

focus on the version that has been produced “for premises-

based operators”, although common to both are the three 

key outcomes that the Commission expects operators 

to meet, namely to “identify”, “interact” and “evaluate” 

along the lines set out at (a), (b) and (c) in the new SR code 

provision set out above.

The Commission’s guidance explains how this can be 

achieved, although it makes the point that it is open to 

operators to take a different approach as long as they 

can demonstrate how and why implementing alternative 

solutions equally meet those three key outcomes.

The 14-page guidance is essential reading material for all 

UK casino operators. They should not wait until the end of 

October before they read it. They really must absorb it now 

and I very strongly recommend that they also start planning 

immediately to ensure that they will have fully implemented 

the recommendations within the Commission’s guidance 

in their policies, procedures and practices before the 31 

October deadline. 

This will take time because, for example, the guidance 

makes clear that reliance should not be placed on financial 

indicators, trigger points and thresholds alone, because 

– amongst other things – they do not adequately address 

the issue of customer affordability. Operators will need 

to establish what open source data can help them assess 

affordability for their own customer base and thereby 

improve their risk assessment for customer interactions. 

By: David Clifton, Director, Clifton Davies Consultancy Limited

Major Customer Interaction 
Changes Afoot

W
hen I started acting for the UK casino 

industry in the early 1980s, a very 

different gambling regulatory regime 

was in force than that applicable 

today.

In the late 1970s, the Royal Commission on Gambling 

had summarised its general beliefs “about the aims and 

proper limits of legal control over gambling in a society 

such as ours” as being “to interfere as little as possible 

with individual liberty to take part in the various forms of 

gambling but to recommend the imposition or continuance 

of such restrictions as are desirable and practicable to 

discourage socially damaging excesses and to prevent the 

incursion of crime into gambling”. 

Life for casino operators was more straightforward 

then. The prime restriction at that time was the so-called 

“demand test”, designed to uphold the unstimulated 

demand principle that served to limit the number of casinos 

and betting shops. 

Customer interactions were, by and large, represented by 

welcome greetings delivered by casino staff to customers on 

arrival, the provision of such hospitality as was then allowed 

during customers’ visits and, in some cases, dialogue 

(including within the courtroom) when customers’ cheques 

were not met on presentation. 

I think it fair to say that concern about problem gambling 

issues did not feature high on the agenda back in those 

days and, at a time before Money Laundering Regulations 

arrived on the scene, discussion between senior casino 

management and their customers was more focused on 

“is he good for the money?” than “is his money good?”. 

In no way do I intend those remarks to be a criticism of 

those who operated casinos in those days or to imply that 

no duty of care whatsoever was extended to customers 

who were clearly over-indulging in gambling activity. It was 

just how things were then, in the absence of specific social 

responsibility requirements of the type we know all too well 

now.

In 2001, the authors of the Gambling Review Body 

Report (otherwise known as the Budd Report) stated: 
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They will also need to adopt a range of indicators that are 

appropriate for their own particular business in order to 

better identify customers who may be experiencing harms. 

The guidance will help them in that respect. In addition, 

the need to prepare and provide staff training on how to 

comply with the new requirements must not be forgotten. 

Inevitably, another major consequence of the 

forthcoming LCCP change is that even more resources 

(both human and technological) will need to be applied 

if the three key outcomes are going to be achieved to the 

standard that the Commission expects.

It all sounds very daunting, but operators should note 

that the guidance (a) lists a series of questions that they 

should pose to themselves and (b) itemises what the 

Commission expects its licensees to do in order to achieve 

compliance. 

Other useful resources are the “Safer gambling 

healthcheck” and “Affordability and customer protection” 

sections included within the Commission’s “Raising 

Standards for Consumers Enforcement Report”, published in 

June and also available on the Commission’s website. 

On the subject of enforcement, successive public 

statements dating back to 2013, published by the Gambling 

Commission following enforcement action against licensed 

operators, have emphasised that effective customer 

interactions constitute an essential aspect of ensuring that 

commercial imperatives do not “crowd out” management 

of regulatory risk. The ever-mounting fines imposed on, 

and financial penalties incurred by, those found to have 

committed anti-money laundering and social responsibility 

failings should provide a sufficient warning of what will 

happen if operators do not sufficiently take into account 

the Commission’s customer interaction guidance with effect 

from 31 October.

My final comment picks up on the Gambling 

Commission’s constant call for greater collaboration. In my 

view, this is a prime example of a situation where all UK 

casino operators should share examples of best practice 

and effective conduct of customer interactions. That 

collaboration should not only be with each other but also 

with other sectors within the gambling industry. If I can 

bring anything to the party in this respect too, you know 

where to find me!

dc@cliftondavies.com
www.cliftondavies.com


