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David Clifton, Clifton Davies Consultancy Limited: 
The role of responsible advertising in responsible gambling 

 
 
1  What is gambling advertising and who regulates it? 
 
UK:  
 

a) The section 327 Gambling Act 2005 definition of advertising is very broad and 
covers: 

• anything which is done to encourage people to take advantage of facilities for 
gambling 

• bringing information about gambling facilities to people’s attention with a view 
to increasing the use of those facilities  

• entering into arrangements such as sponsorship and brand-sharing 
agreements. 

 
b) Mixture of regulation and self-regulation:  

• The Advertising Standards Authority (ASA), CAP Codes and plenty of 
guidance including guidance on protecting problem gamblers and on free 
bets and bonuses with a particular focus on the ‘tone’ of adverts and 
guidance on children and gambling; rulings every Wednesday)  

• Backed up by the UK Gambling Commission (UKGC) (from October 2018, 
operators that breach any aspect of the Codes could be subject to the full 
range of the UKGC’s regulatory powers, including financial penalties). 

• Gambling Industry Code for Responsible Gambling produced by IGRG 
o most recent change ‘whistle to whistle’ ban on all TV betting adverts 

during pre-watershed live sport, starting five minutes before the 
event begins, and ending five minutes after it finishes – UKGC 
wants rigorous evaluation of the outcome of the ban to ensure that 
resources are focused on the areas that have the biggest impact on 
the safety of consumers 

o good practice to include social responsibility messaging where 
practicable (but must be included in all broadcast media)  
 

Malta: 
Malta – MGA: Commercial Communications Committee, whose main function will be to 
review commercial marketing and advertising communications brought to its attention in 
order to assess whether any possible breaches of its Commercial Communication 
Guidelines have occurred. 



• Regulation 10 is interesting: An authorised person shall not attempt to induce 
any player to continue playing the authorised games in any manner when 
such a player has shown the intention to stop the gaming session or, where 
applicable, to leave the premises in which the gaming activity is being 
conducted.  
 

Sweden: 
Sweden – Spelinspektionen: advertising gambling “at a moderate rate”; guidance from 
Konsumentverket, the national consumer agency but still unclear? 
 
2  Marketing promotions must not mislead people 
 
Starting point: the ASA said: “The majority of complaints to the ASA about terms and 
conditions in gambling ads are about the requirement for consumers to make a deposit to 
access their “free bets/bonus” or the number of times they must then wager their “free bet” 
and deposit money before they are allowed to withdraw any winnings”. 
 
The first financial penalty imposed by the UKGC for advertising failings was for £300,000 
against BGO Entertainment in May 2017 for failing to include in their advertisements any 
significant limitations relating to promotions, thereby misleading consumers. 
 
In October 2016, the Competition & Markets Authority commenced an investigation to 
determine whether it should exercise its consumer protection powers to tackle unfair or 
misleading behaviour in the online gambling industry. 
 
In 2018, the CMA: 

• published the outcome of its enforcement action against several operators in 
relation to online promotions. This highlighted that operators could be 
breaking consumer law when advertisements of bonus promotions fail to 
include prominently significant conditions and when related terms and 
conditions are unclear; and 

• commenced enforcement action against online operators in respect of 
practices that may place unfair obstacles in the way of people withdrawing 
their money (whether as part of a promotion or not). 

 
A letter sent to the remote gambling sector by the UKGC & CMA on 29 April this year said: 

• for you to comply fully with your consumer law and licensing responsibilities, 
you must go further than simply complying with the published undertakings.  

• you need to audit all your terms and conditions, examine your business 
systems and practices, embed compliance and, importantly, continually 
review these to ensure that you maintain high standards of consumer 
protection in the future.    

• to be compliant also requires critical scrutiny of the practices of those that you 
deal with, including affiliates and third-party suppliers of systems, software 
and call centres, as you are responsible for their actions  

 
3  The “normalisation” argument 
 
“Normalisation” refers to the process by which a product, service, or behaviour becomes an 
unremarkable feature of everyday life in current society. 
 
In October 2018, both UK Committees of Advertising Practice made it clear they considered 
the existing content rules for advertising (as well as the general principles that ads should 
not cause harm or be socially irresponsible) to be sufficient to address concerns about the 



normalisation of problematic use of commonly available products (including gambling 
products).  
 
Nevertheless, it is a perfectly valid question to query whether children are conditioned by 
exposure to gambling advertisements in a way that is unhealthy for their development.  
 
In 2016, the British media was quick to pick up on concern expressed to a Parliamentary 
Committee by Karen Bradley, the then Secretary of State for Digital, Culture, Media and Sport, 
about the exposure of children to gambling advertising when she said:  

 
“My children can recite just about every gambling advert there is because they sit and 
watch Sky – I won’t say the name, a news channel that is 24-hour sports. They hear 
those adverts. I am interested as a parent but I am also interested as Secretary of 
State in understanding what the impact is on young people of that advertising”.  

 
A great deal may still turn on the forthcoming GambleAware research findings on the effects 
of marketing and advertising on children, young people and vulnerable groups. I will refer in a 
moment to the interim report. 
 
4 Safer gambling messages in gambling advertisements 
 
1 April 2019: UKGC CEO Neil McArthur said he wanted to shift the focus from responsible 
gambling to safer gambling: 

• “Responsible gambling suggests that the individual gambler is principally in 
charge of keeping themselves safe. By focusing on safer gambling, we want to 
emphasise that there is a clear onus on gambling operators to protect their 
customers”  

 
6 months later – UKGC CEO speech 2 October 2019 included critical remarks about the 
“When the fun stops, Stop” campaign initiated some years ago by the SENET Group and 
regularly used by UK licensed betting operators: 

• “Recent independent research shows that it has no significant effect on gambling 
behaviour by consumers”.  

• “I don’t think it’s wise to continue to pursue initiatives that have limited impact on 
customer safety” 

• “Gambling-related harm is a public health issue, not a public relations issue. The 
effectiveness of campaigns needs to start from that basic premise” 

 
How things have moved on since the onslaught of adverse criticism of gambling advertising 
by the industry by, first, the public at large, secondly the media and then, inevitably, the 
politicians. Back in 2007, the UKGC published a consultation paper in which it listed 
examples of responsible gambling messaging that included: 

• “If it’s no longer fun, walk away” 
 
In the last couple of weeks, an MP has said “it’s time to scrap the “When the fun stops, Stop” 
slogan because “let’s be honest, by the time ‘the fun stops’, you are already dangerously 
addicted.”  
 
That is possibly taking it too far but, in the present climate of public opinion in the UK at 
least, this particular responsible gambling message is now construed as encouraging 
abstention from gambling at exactly the time when self-control becomes an issue. 
 



An obvious challenge is how to convey in little more than a brief strapline a positive and 
practical responsible gambling message. However, surely that cannot be beyond the genius 
of the minds behind the most effective gambling advertisements? 
 
That’s not quite the only way to tackle the issue though. In the same speech given by Neil 
McArthur at the beginning of this month, he told CEOs from within the industry: “Embrace 
ad-tech, i.e. make better use of technology to minimise the risk of exposure of gambling 
advertising content to children, young people and vulnerable adults by pro-actively targeting 
gambling ads away from them”. 
 
Ad-tech covers different types of analytics and digital tools commonly used to direct 
advertising to individuals and specific target audiences, so the UKGC is suggesting 
this should be turned on its head to drive advertising away from children, young 
people and vulnerable – more on that in a moment) 
 
5 A sense of perspective 
 
Let’s just pause for a moment and put all this into perspective: 
 

1) The ASA said in May 2018:  
o “Evidence reviewed in developing the CAP guidance suggests advertising 

does not play a causal or even significant role in problem gambling or harm in 
general”.  

o “Problem gambling rates have in fact remained relatively stable during a 
period of considerable growth in advertising volumes”.   

o “Although the overall impact is small, the evidence points to potential risk 
factors in the form of claims, imagery or approaches that might unduly 
influence people to behave irresponsibly”.  

 
2) An interim report regarding research commissioned by GambleAware on gambling 

advertising and its effects on children, young people and vulnerable adults showed 
that: 

o ad spend has surged over recent years and 
o children, young people and vulnerable adults are being exposed to significant 

levels of gambling ads online, including via social media 
but it disclosed no real evidence of: 

o children, young people and vulnerable adults being actively targeted or 
o adverts appearing in children’s magazines, on popular children’s websites or 

through online advertising, 
and the interim report added that: 

o “it is important to note that advertising is not the only way to be exposed to 
gambling. Participants across the qualitative research also spoke about the 
role of family and friends in introducing them to gambling”. 

 
3) The 1.0% of children who – according to the UKGC’s most recent annual survey – 

have gambled online figure is consistent with a marked decline in that percentage 
over the last decade. 

 
6  Should marketing affiliates and white label partners be licensed? 
 
Starting point in the UK: LCCP social responsibility code provision 1.1.2(1)(a): 
 

Licensees must take responsibility for third parties with whom they contract for the 
provision of any aspect of the licensee’s business related to the licensed activities 



and ensure that the terms on which they contract with such third parties …. require 
the third party to conduct themselves insofar as they carry out activities on behalf of 
the licensee as if they were bound by the same licence conditions and subject to the 
same codes of practice as the licensee. 

 
In 2017 industry was also forced in to taking urgent measures to shore up its affiliate 
programmes. A joint piece of work between the Commission and the ASA culminated in a 
series of high-profile ASA rulings which banned some of the most appalling ‘adverts’ I have 
ever seen. Framed in ‘advertorial’ style, they all reported on apparent gambling successes 
and included text such as: 

• “…William is also over £130,000 in debt after having to sell the house and 
continue to pay out of pocket for his wife’s cancer related medical bills their 
insurance WOULDN’T cover …  

• William took to Facebook one night in the hospital lobby to update his friends and 
family on his wife’s health”. 

 
Each went on to explain how “a little tired and admittedly a bit depressed”, William “stumbled 
upon” promotions, which offered an escape from his financial and family health worries. 
Banners at the bottom of each advertorial advertised a promotion run by one of the gambling 
operators. 
 
Quite rightly, industry took immediate steps to scale back, and in some cases, disband 
affiliate programmes – but the damage was done. Proper due diligence, robust contractual 
T&Cs and effective monitoring would have avoided this. 
 
We have now seen Gamesys incur a £1.2million financial penalty for failing to prevent 
gambling harm and breaching money laundering regulations, with FSB Technology and 
EveryMatrix currently under investigation by the UKGC for customer interaction failings, the 
latter having now decided to “to let go of its B2C operating licenses”, describing its white 
label business as “irreparably damaged, despite its best efforts to swiftly prove the ability to 
operate in a safe, responsible, and compliant manner” 
 
The LeoVegas regulatory settlement in May 2018 provides a good example of the changes 
and improvements that it made to minimise the risk of breaches re-occurring included the 
following: 

1) Review and revision of all policies and procedures relating to marketing compliance, 
in order to ensure compliance 

2) Recruitment of a marketing compliance officer in both legal and affiliate teams 
3) Training programme for marketing personnel, including CAP rules 
4) Compliance approval of marketing as part of the sign off process 
5) Actively seeking CAP advice as appropriate 
6) Limiting the number of affiliates and excluding email or SMS messaging 
7) Improving affiliate processes around on-boarding, breaches and terminations 
8) Overhaul of affiliate terms and conditions 
9) Affiliate training on compliance obligations through an information programme and 

guidebook 
10) Compliance audits on affiliates to identify and remedy any issues revealed. 

In its annual Enforcement Report this year, the UKGC recommended that operators should 
pose themselves the following questions: 
 

• Are you confident you have control over your marketing materials once you have 
engaged marketing materials? 



• Have you ensured your contractual terms with affiliates are robust?  
• Are you conducting regular audits of your affiliates’ activity against your compliance 

policy? 
 
7  Is an outright advertising ban the only way ahead? 
 
Italy – the effect of the ban has recently been summarised by Regulus Partners as follows: 

• “Monthly data for Italy’s commercial gambling market showed betting revenue in 
September down 8% YoY, three months into the full advertising ban …… However, 
the decline was entirely land-based driven (-15% to €68m), with online broadly flat (c. 
€55m on an net gaming revenue basis) – and this was largely margin driven, with 
underlying activity showing growth”. 

 
We know about the move towards a similar outright ban in Spain, but what about Sweden? 
 
Research has shown Swedish people are fed up with a bombardment of gambling 
advertising – as in the UK, largely instigated by last year’s FIFA World Cup – and the 
Swedish Government declaring that the current gambling advertising situation is 
“unsustainable,” citing “problems with both content and scope.” 
 
A blanket ban in Sweden would arguably entrench the dominance of Svenska Spel who 
have already enjoyed a benefit not available to commercial rivals by marketing their new 
online casino offerings via their land-based customer databases, at least until it announced 
in April that it would no longer advertise its online casino products. 
 
So what will happen when the decision of a Swedish commission tasked with deciding 
whether to impose “a total or partial ban on gambling advertising” is known? Blanket ban, 
tobacco-style advertising restrictions, new conditions applied to more “dangerous” gambling 
products such as online casino games, limits on size of bonus offers, free-play and 
jackpots? The Swedish commission’s decision is expected by no later than 1 October 2020.  
 
8  What next in the UK? 
 
On 2 October this year, the UKGC CEO set the following 6 month target for April next year: 

• “The industry must come together and start work on a plan that sets out new 
standards for how it will embrace ad-tech for social responsibility purposes – actively 
targeting away from vulnerable audiences”. 

 
For me perhaps the most persuasive comment was made a year ago by Ian Angus, 
Programme Director for Consumer Protection at the Gambling Commission when he said: 

“Advertising is the lens through which consumers and the wider public judge you, your 
brand and the wider industry. It’s the first thing they see or hear; and first impressions 
matter. The decline in public trust and confidence reflects badly on us all – and it needs 
to be reversed. My advice to you is this … A storm is gathering, but it can be avoided. 
Learn from the mistakes of the past – listen to what the public is saying and put 
responsible advertising standards at the very heart of your business. Don’t wait for the 
storm clouds to burst and precautionary measures to be triggered. Step up now and 
own this.”  
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