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A Q&A on one of our recent legal pages seems to have provoked particular interest.
The question was whether licensing committees can impose whatever licence 

conditions they like. The short answer was ‘no’ because, while there are a number of 
mandatory licence conditions that by law they must impose, they must not attach other 
conditions unless either those conditions are consistent with the applicant’s operating 
schedule or, at a contested application hearing, the committee considers it appropriate 
to impose additional conditions for the promotion of the licensing objectives. 

Where it got rather more interesting was my reference to the Local Government 
Association (LGA)’s Licensing Act 2003 – Councillors’ Handbook, published in August, 
which the LGA hopes “will act as a helpful tool for licensing authorities in carrying out 
their functions under the Licensing Act.”

There are aspects of the handbook that might not necessarily attract immediate 
approval from the industry’s perspective. Some may believe that the handbook overly 
promotes LGA policy on such matters as locally set licensing fees and introduction 
of a public health licensing objective. Others may consider the handbook to be 
unnecessary in light of the comprehensive Home Office Guidance issued under 
section 182 of the 2003 Act, to which licensing authorities must have regard to in 
formulating their framework policy documents and in discharging their licensing 
functions under the Act.

Clearly, the statutory guidance has to take precedence. The legislation requires it not 
only to be revised from time to time but also approved by each House of Parliament. 
The present version – available online on the gov.uk website – was last revised in April 
2018. It sets out the fundamental principles that must be applied to premises licence 
conditions. The starting point is that they must be precise, enforceable, proportionate, 
justifiable, unambiguous, clear in what they intend to achieve and capable of being 
met. They should also be written “in a prescriptive format”. 

In addition, the guidance says that conditions should not duplicate other statutory 
requirements or duties or responsibilities placed on an employer by other legislation 
and they must be tailored to the individual type, location and characteristics of the 
premises and events concerned. Importantly (although you may have experienced 
otherwise in some parts of the country) licence conditions should not be standardised 
and they may be found to be unlawful if it cannot be demonstrated that they are 
appropriate for the promotion of the licensing objectives in any individual case.

The statutory guidance also emphasises that licence conditions cannot seek to 
manage the behaviour of customers once they are beyond the direct management of 
the licence holder and their staff, but they may impact on the behaviour of customers 
in the immediate vicinity of the premises or as they enter or leave. 

The guidance goes on to provide many more pages of information about licence 
conditions. However, what it doesn’t say – and I suspect many readers will think 
this the most relevant piece of guidance – is what the LGA Councillors’ Handbook 
recommends, namely that “the key thing to remember with conditions is that less is 
more” and “licensing authorities should not aim to micro-manage premises through 
the use of conditions”. We can all raise a glass to that! 

Suzanne Davies, director of Clifton Davies Consultancy Limited, 
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STRICTLY ON 
CONDITION

Q: Is there going to be a new law 
governing tips?
A: It was announced in the Queen’s Speech in 
October that the government would introduce an 
Employment (Allocation of Tips) Bill to prohibit 
employers from making deductions from tips. 
This announcement has been a long time coming. 
I first wrote about this in Issue 105 of Pub & Bar, 
more than four years ago. It then took until May 
2016 for the government to commence an eight-
week consultation on tipping, gratuities, cover 
and service charges but it is only now, more 
than three years later, that a real signal has 
been given that legislation may ensue. Whether 
it will or not now depends on the outcome of 
the General Election and, even then, it seems 
clear that UKHospitality is likely to continue its 
opposition, advocating that a clear, transparent 
and fair voluntary code of practice for the 
collection and sharing of tips already exists. 

Q: Can I sell an Irish coffee to 
customers after 11pm, even though my 
12 midnight licence doesn’t include 
late-night refreshment?
A: Yes, you can, because the sale of a hot 
drink that contains alcohol is licensed by 
the Licensing Act 2003 provisions relating 
to the sale of alcohol. However, if the coffee 
contained no alcohol, you would technically be 
committing an offence! Daft, isn’t it?

Q: Are we seriously going to face a limit 
on calories per customer serving for 
our pub food?
A: Your question is no doubt prompted by an 
independent report produced by Dame Sally 
Davies shortly after stepping down from her 
position as chief medical officer for England. 
Her recommendation that pubs and other 
food outlets should face limits on calories per 
serving was just one element of a wide-ranging 
series of proposals (including a ban on eating 
and drinking on public transport) put forward to 
address concerns about achieving government 
ambitions to halve childhood obesity by 2030. It 
is not yet, and may never become, government 
policy and many will think compulsory calorie 
labelling on menus is a more likely outcome of 
the consultation that took place a year ago.
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