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“The shape of things to come” – a famous work of fiction written by British author HG Wells about a 
Europe threatened by plague and devastated by a long economic slump. Does that sound overly 
fictitious? Oh – I forgot to mention that is all started off with a major world war, so (fingers crossed) 
at least we may be spared that. 
 
My shape of things to come today is focused on regulatory and compliance issues within the industry 
in which we all work. With under an hour in which to talk about what is definitely to come, what is 
likely to come and what could conceivably come in the future, I must necessarily confine the 
geographical location of this story to a narrower field than HG Wells did 87 years ago. 
 
As the agenda billing states, this session is about 

1. important regulatory changes affecting UK licence holders that are coming into force next 
month, October and 

2. other potential such changes on the horizon (including those that could arise from the 
forthcoming government review of UK gambling laws). 

 
It’s also billed as a workshop, which means I shouldn’t really be doing all the work myself. I encourage 
you to actively participate. Please ask questions as we go along, feel free to disagree with me, make 
points, gaze into your own crystal ball and share the results of that with us all. 
 
 
1. Certainty 
 
So, let’s start with what we know for sure is coming next month. I won’t go into detail because we 
don’t have time for that today, but the main thing is to flag it up and I will be posting a summary of all 
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of these points on the Clifton Davies website so you will be welcome to access all required further 
information there. 
 
(a) 1 October 2020: 
 
As mentioned in my current Licensing Expert article for SBC News, the new (6th) edition of the 
Gambling Industry Code for Socially Responsible Advertising comes into force on 1 October. 
 
I feel sure that announcement by the Betting & Gaming Council of this new edition had been carefully 
planned, coming very shortly after the BGC revealed that the “whistle to whistle” advertising 
restrictions introduced last August have very considerably reduced the number of betting ads seen by 
children. It’s therefore unfortunate that just a day before the new Industry Code was unveiled, 
the Advertising Standards Authority revealed its finding that four remote gambling operators had 
breached its age-restricted advertising rules by placing ads in childrens’ media. 
 
The Industry Code is one of the few remaining areas in which the industry can still self-regulate, at 
least to an extent. Under the LCCP, all UK licensed operators “should follow any relevant industry code 
of practice on advertising, notably the Gambling Industry Code for Socially Responsible Advertising”. 
With commencement of the UK government review of the Gambling Act 2005 looming, it is essential 
that not only all UK licence holders, but also their affiliates, do their absolute best to follow the Code 
to the letter. 
 
The new provisions are designed to ensure that social media gambling adverts are targeted at 
consumers aged 25 and over, unless the website can prove to the satisfaction of the relevant 
regulators that its adverts can be precisely targeted at over-18s. 
 
They also require that gambling ads appearing on search engines must not only make clear that they 
are for those aged 18 and over, but also include safer gambling messages. In addition, they will 
introduce a blacklist of negative keywords against which no gambling advertising should be served. 
 
YouTube and similar content must be restricted to 18+, requiring users to log in to age-verified 
accounts before they can view gambling ads, to prevent them being seen by under-18s.  
 
In my view, greater clarity is needed in relation to some key parts of the new Code, and that is 
something I will take up with Brigid Simmonds, the Chair of the BGC, when I interview her at the 
KnowNow Responsible Marketing conference on 16 October. 
 
My more immediate takeaway on this subject is that, with the lead-in periods required for all 
marketing campaigns, operators cannot and must not wait until 1 October before reading the new 
Industry Code. There are important new rules about affiliate management within this updated Code, 
so it is vital that operators ensure their affiliates are thoroughly familiar with it too. As we all know, 
it’s the bad apple that can upset the entire cart. 
 
(b) 31 October 2020: 
 
Two sets of LCCP changes will come into effect on this date. 
 
The first is a change to Licence condition 8.1 – display of licence status. It will 

• standardise the type of information that must be displayed on B2C and B2B websites and 
mobile applications about an operator’s licensed status, and 
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• extend this requirement to lottery operators offering access to lottery products online. 
 
The second, and arguably the more crucial, are a set of 17 different LCCP changes, coupled with 
changes to regulatory returns and official statistics reporting.  
 
In relation to the LCCP, there are some relaxations (including in the field of pool betting), some 
clarifications (including the manner in which suspicion of offences are to be reported), and some 
changes and additions to key event reporting requirements (including, for example, the reporting of 
white label website domain changes). However, the most noteworthy changes relate to: 

• a new reporting obligation in relation to systematic or organised money lending, 

• new self-reporting obligations for breaches of the Money Laundering Regulations, Proceeds 
of Crime Act and Terrorism Act and 

• an additional notification requirement in respect of the insolvency of a 3% (or more) 
shareholder 

 
Again, advance preparation for implementation of these changes will be vital. 
 
 
2. Looking further ahead 
 
So now let’s look a bit further forward – at the likely outcome of some recent consultation processes. 
 
(a) High-value VIP customers 
 
I’ll start with the UKGC’s consultation on high-value VIP customers, that ended nearly a month ago, 
on 14 August. In my view, it’s a “done deal”, as a result of which we can expect: 

• introduction of a new social responsibility code provision in the same form as that set out 
within the consultation, namely:  “If a licensee makes available incentives or reward schemes 
for customers designated by the licensee as ‘high value’, ‘VIP’ or equivalent they must be 
offered in a manner which is consistent with the licensing objectives. Licensees must take into 
account the Commission’s guidance on high value customer incentives”; and 

• that guidance to be materially the same as, if not identical to, the draft guidance that 
accompanied the consultation. 

 
This guidance will go further than the BGC’s Gambling Industry Code of Conduct for HVC VIP Reward 
Programmes. One example of this is the intended inclusion within the proposed VIP customers 
guidance of the following wording, namely: “licensees are required to apply …. affordability checks …. 
to all customers” (i.e. not merely high-value customers), adding that “licensees should be taking steps 
to ensure that all customers are gambling with money they can afford to lose (lawfully acquired 
disposable income) and without experiencing harm”. 
 
This would represent a marked further development in relation to customer affordability checks, 
bearing in mind that: 

• since 31 October 2019, UK licensed operators have been required by the LCCP to take into 
account the UKGC’s customer interaction guidance for remote and non-remote (i.e. premises 
based) operators in relation to the use of open source data to assess affordability; and 

• since 12 May 2020, when the Commission’s additional formal customer interaction guidance 
for remote operators introduced during the COVID-19 lockdown stated that operators 
should “conduct affordability assessments for individuals picked up by existing or new 
thresholds and triggers which indicate consumers experiencing harm”. 
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So, expect a UKGC announcement on this tightening up of both VIP management and affordability 
checks in the near future (possibly with a definition of the minimum affordability steps that operators 
should take, in line with a House of Lords Select Committee recommendation made in July). My money 
is on these changes coming into force as soon as December or January.  
 
(b) Online game design 
 
Just as the issue of enhanced VIP management was prompted by the UKGC industry challenge back in 
October 2019, so too was the issue of online game design. This is an area where the UKGC has said 
that the industry has “fallen significantly short” in making the sort of progress with a draft Code that 
had been expected. 
 
It was no surprise that the UKGC commenced a consultation on online slots design (and reverse 
withdrawals), that ended on 3 September. Again, I expect the consultation proposals to be 
implemented in full, meaning that the following Remote Technical Standards changes will be made 
with the intention of making games safer for consumers: 

a. operators gambling systems will have to prevent multiple slots games from being played by 
a single account at the same time 

b. speed of play limits will be introduced – a minimum of 2.5 seconds between game cycles 
c. player-led ‘spin-stop’ features will be prohibited, as too will be auto-play functionality for 

online slots 
d. effects that give the illusion of “false wins” will be prohibited (e.g. celebratory effects where 

returns are less than or equal to the last total amount staked) 
e. clearer displays of net position and elapsed time 
f. the current COVID-19 ban on reverse withdrawals will be made permanent 
g. game re-testing will be required 

 
 
3. Looking even further ahead 
 
I am now looking further into the misty future. 
 
(a) Advisory Board for Safer Gambling 
 
I will start with what I believe is a safe bet. Recent experience has shown that we can expect the UKGC 
to continue to take its lead from the ABSG in all things related to the reduction of gambling harms. 
 
Taking into account the ABSG’s Progress Report on the National Strategy to Reduce Gambling Harms, 
published at the end of June, I believe we can expect: 

1. introduction of a safer gambling league table and key baseline metrics from which to set 
targets and measure progress – naming and shaming operators who fall short of the UKGC’s 
expectations;  

2. an even greater role for what is currently the Interim Experts by Experience Group in policy 
development related to delivery of the National Strategy, raising greater fears in some 
quarters that the Commission is too closely aligning itself with what is perceived by some as 
an exclusively anti-gambling lobby. Whether the UKGC will seek to dispel those fears with 
information on that group’s terms of reference remains to be seen, as too is an answer to the 
question whether the UKGC will similarly take into account the experience of recreational 
gamblers. I suspect it might not; 

3. a greater focus on the role of the NHS in relation to problem gambling treatment, with 
potential political repercussions in respect of the role of the Department of Health & Social 

https://cliftondavies.com/house-lords-select-committee-report-calls-urgent-government-action-gambling-regulation/
https://cliftondavies.com/gambling-commission-ceo-speech-reveals-major-areas-concern-future-action/
https://cliftondavies.com/gambling-commission-ceo-speech-reveals-major-areas-concern-future-action/
https://cliftondavies.com/ukgc-commences-consultation-online-slots-game-design-reverse-withdrawals/
https://cliftondavies.com/ukgc-commences-consultation-online-slots-game-design-reverse-withdrawals/
https://cliftondavies.com/absg-publishes-progress-report-national-strategy-reduce-gambling-harms/
https://cliftondavies.com/ukgc-announces-consultation-vips-publishes-progress-vip-incentives-game-design-ad-tech-announces-creation-experts-experience-group/
https://cliftondavies.com/new-national-strategy-reduce-gambling-harms-published/


 5 

Care under any future gambling legislation reforms (possibly even introducing maintenance 
of public health as an additional licensing objective?); and 

4. an even greater push for a statutory levy to fund research, education and training in relation 
to gambling related harms – despite the commitments in this respect made by the BGC on 
behalf of its members. 

 
(b) Customer Interaction Guidance 
 
The additional customer interaction guidance introduced in May by the UKGC as a reaction to 
increased problem gambling fears – seemingly unsubstantiated – during the COVID-19 lockdown, has 
remained in force. For reasons I have already touched on, we can anticipate: 

1. introduction of more enhanced affordability check requirements and 
2. a future permanent ban on reverse withdrawals  

 
However, I anticipate that the UKGC’s decision to maintain May’s additional guidance post the 
lockdown points to the probability that we will see a consultation on fully updated customer 
interaction guidance before too long – something that should perhaps have been done before the 
additional guidance measures were introduced in May. 
 
(c) Regulatory Panels 
 
It remains to be seen whether fears raised by various lawyers and other commentators will deter the 
UKGC from appointing legally qualified external Adjudicators to sit on Regulatory Panels because of 
what the UKGC describes as the need for a cost-effective way of dealing with increasingly “complex 
and legalistic” hearings. Its consultation on this subject ended in June and we await further news. 
 
(d) Annual Enforcement Report and UKGC ML Risk Assessment of the British Gambling Industry 
 
Publication of both of these very important documents has been delayed by COVID-19, and what is 
said in each of these will have the usual regulatory compliance consequences as far as all UK licensed 
operators are concerned, so keep an eye out for those. I was informed by a UKGC representative that 
this year’s Annual Enforcement Report was to be published by the end of July, but that did not happen. 
I believe the ML Risk Assessment may be due in November, so perhaps that will also be the time we 
see the Annual Enforcement Report. They both constitute essential reading material for Compliance, 
AML and safer gambling teams immediately on publication. 
 
 
4. Real crystal ball gazing 
 
We are now in uncharted territory, so it is really “best guess” time, although I have already 
commented on some issues that have excited the attention of the various parliamentary committees, 
such as a mandatory levy, VIP inducements, affordability check requirements and reverse withdrawal 
prohibition. 
 
For what it’s worth, these are my additional top ten forecasts for what may arise from the forthcoming 
government review of the Gambling Act 2005: 
 

1. In my view, it is wrong to describe the existing legislation as “unfit for the digital age”. I doubt 
if we will see a wholly new Gambling Act. Instead I envisage tinkering with the existing 
legislation in the same way that, for example, the place of consumption licensing regime was 
introduced in 2014 (by way of amendment of the 2005 Act). 
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2. The UKGC has taken some very heavy hitting criticism from the Gambling Related Harm APPG 
and the House of Commons Public Accounts Committee in particular. However, I disagree with 
the APPG’s comment that the UKGC is “not fit for purpose”. From the point of view of UK 
licensed operators, it could well be a case of “better the devil you know” as I pointed out in 
an SBC News ‘Licensing Expert’ article earlier this year. 

3. I don’t envisage a ban on all gambling advertising. I think the BGC needs to keep on top of this 
issue – as indeed it has valiantly been seeking to do in recent months, including during the 
Covid-19 lockdown – but we can expect some nervous moments as debate on this issue takes 
place once the government review starts. However, sports club sponsorships and gambling 
advertising within sports arenas will clearly be under the parliamentary microscope. 

4. The Social Market Foundation has recently called for the end of the white label scheme, but I 
will be less surprised if we see the introduction of an affiliate licensing system, particularly 
now that the RAiG has executed an about-turn on this subject. 

5. Although I doubt if a £2 maximum stake for online slots will be imposed as demanded by the 
APPG, clearly much of the parliamentary debate will revolve around whether limits should be 
placed on maximum stakes, deposits and prizes. I foresee traction being gained in the 
argument that maximum stake and prize limits apply to gaming machines in the land-based 
environment, so why shouldn’t they apply in the online environment? 

6. We could well see interest developing in relation to the House of Lords recommendation that 
all online games are tested and categorised in terms of potential gambling harm indicators. 

7. I will not be surprised if we see the appointment of a Gambling Ombudsman to replace the 
current ADR arrangements. 

8. I think classification of loot boxes as a form of gambling is a foregone conclusion. 
9. We will see formalisation of the involvement of banks and other financial institutions in 

production of an industry wide protocol on blocking gambling payments, as recommended by 
the House of Lords Select Committee. 

10. The minimum age limit for lottery instant-win games (but not for traditional draw-based 
lottery products) will be raised from 16 to 18. 

 
By way of final comment on the forthcoming government review of the Gambling Act 2005, given the 
fact that the major regulatory concerns have been focused on the online gambling sector, I sincerely 
hope (and I put it no higher than that) that greater freedoms will be permitted to the land-based 
gambling industry (including casinos in particular), not least in order to assist them in recovery from 
the enormous damage wreaked upon their businesses by the Covid-19 pandemic.  
 
David Clifton 
 
dc@cliftondavies.com 
www.cliftondavies.com  
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