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We constantly write about operators, brands, and affiliates struggling to keep abreast of “all the regulatory 
changes” that are thrown at them, but are there really that many? And have you missed any of them? 

We asked David Clifton, one of the UK’s most respected and experienced specialists in gambling law and 
regulation, to give us a round-up of everything that came to pass in 2020 that the industry has had to deal 
with – and are suitably shocked seeing them all in one place!

UK GAMBLING REGULATION
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David Clifton, Director,
Clifton Davies Consultancy Limited

That was the year that was, 
but what’s coming next?

No-one can possibly deny that 2020 was a year like no other. 

That’s not just for the obvious ‘C-word’ reason. It’s also been 

a year of challenge for all sectors within the UK’s gambling 

industry, coping with a seemingly ever-increasing regulatory 

burden whilst also facing constant hostile criticism from 

politicians, the media, and the public alike. That is unlikely to 

diminish now that the government’s review of the Gambling Act 

2005 has launched.

In the opinion of many, that sense of legislative balance has 

been eroded by a regulatory clampdown on UK licence-holders 

over the last five years. This has coincided with a dramatic 

diminution in public trust in the gambling industry. It’s too easy 

to lay blame for this, as some have done, at the door of certain 

sections of the media. Instead, increasing numbers within 

the industry have come to recognise that the roots of this 

diminished trust lie within an online gambling sector that, in the 

period since introduction of the place of consumption regime 

at the end of 2014, failed to sufficiently accelerate its pace of 

change in raising regulatory standards to those expected by the 

Gambling Commission.

 

However, it’s not even as straightforward as that. The 

Commission acknowledges that problem gambling rates have 

remained “static” over the last ten years. Recent data has 

shown that – far from 2020’s coronavirus lockdowns resulting 

in the explosion of online gambling activity and consequential 

dramatic increase in numbers suffering from gambling-related 

harm feared by some – a pattern has continued of committed 

gamblers gambling more and playing ‘harder’ (in the sense of 

highly repetitive and faster play cycle forms of gambling). 

 

One also needs to add into the mix criticism of the Gambling 

Commission from the National Audit Office in February for not 

having a full understanding of both (a) the impact of its work 

and (b) whether it is achieving its overall objectives to protect 

consumers. In June, it was slammed by the House of Commons 

Public Accounts Committee for similar reasons, being described 

as “slow” and “weak.”
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Gamstop and the Credit Card Ban

Game and Product Design

Other LCCP Changes

Reversal of Customer Withdrawal Requests

Regulatory Enforcement

HVCs

Safer Advertising

Customer Interactions & Affordability Checks

National Strategic Assessment

The Single Customer View

The Gambling Act Review

THE PAST YEAR 2019 ended with confirmation that the UK government would 

fulfill its General Election manifesto promise to conduct a 

review of the Gambling Act 2005, “with a particular focus on 

tackling issues around online loot boxes and credit card misuse.” 

As is now abundantly clear, those who thought they would be 

the only areas of focus were very mistaken. 

 

As subsequent months passed, and commencing the review 

slipped down the government’s list of priorities as the 

COVID-19 pandemic hit home, the Gambling Commission 

proceeded to address some of the issues that were otherwise 

destined to appear on the review agenda.

First up were announcements in January that (a) participation 

by online operators in GAMSTOP would be compulsory from 

31 March 2020 and (b) a credit card ban for all forms of remote 

gambling would come into effect on 14 April 2020.

Gamstop and the Credit Card Ban



128 129

Next on the Commission’s hit-list were VIP, or high-value, 

customers. In conjunction with the Betting and Gaming 

Council, major online operators addressed an October 

2019 challenge by the regulator’s CEO by setting up 

three working groups, including one that focused on HVC 

incentivisation. The Commission reacted positively to that 

group’s recommendations in April, saying it would consult 

on the introduction of corresponding changes within its 

Licence Conditions and Codes of Practice. That consultation 

(commenced two months later) subsequently went through one 

of the fastest ever such processes, with its outcome announced 

at the end of September and a one-month deadline imposed 

for its implementation. With the need to take sustainable 

affordability, vulnerability/safer gambling, and enhanced 

due diligence factors into account for each individual HVC, 

operators were given a very short period of time within which 

to finalise their HVC policies before the 31 October deadline.

That date also marked other LCCP changes, including a new 

licence requirement requiring all operators to self-report 

any actual or potential breaches of anti-money laundering 

legislation (in the case of casino operators) or Proceeds of 

Crime Act breaches (in the case of non-casino operators).

HVCs Other LCCP changes

Alongside the above-mentioned HVC project, a working 

group was also set up for safer advertising online. Its 

recommendations were welcomed by the Commission, as a 

result of which the Ad-Tech working group continues with its 

project, and new social media marketing requirements were 

set out in the 6th edition of the Gambling Industry Code for 

Socially Responsible Advertising published in August.

Safer Advertising
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However, the Commission reacted less favourably to the 

recommendations of the third working group (focused on game 

and product design), describing it as having “fallen significantly 

short” in a number of respects. It was a case of ‘too little too 

late’ when the BGC subsequently announced in September a 

new online Game Design Code of Conduct (involving slower 

spin speeds, more checks on players, and improved access to 

safer gambling information) because, by then, the regulator 

had already proceeded with its own consultation on online 

slots game design and reverse withdrawals. The outcome of 

that is still awaited, although it’s clear we will definitely see 

the introduction of compulsory new controls for online slots 

(including speed of play limits and prohibition of multiple slot 

games and player-led ‘spin stop’ features).

Any relaxation of that additional guidance is unlikely to arise 

from the Commission’s current Remote Customer Interaction 

Consultation and Call for Evidence, which ran until 12 January 

2021. Indeed, it seems a foregone conclusion that affordability 

checks will become much more demanding, including a 

requirement for mandatory affordability assessments to 

be conducted on customers within all remote gambling 

sectors. Those assessments will have to be conducted at 

financial thresholds set not by operators, but instead by the 

Commission, that could conceivably be as low as £100 loss per 

calendar month. Although this raised the question whether it 

is constitutionally wrong for such a fundamental policy change 

affecting personal freedoms to be considered otherwise than in 

Parliament as part of the Gambling Act Review, it now appears 

that the government disagrees and I strongly suspect this is 

already a ‘done deal.’

The complete removal of operators’ ability to reverse 

customer withdrawal requests is also a foregone conclusion, 

not least because – along with the need for improved 

affordability checks and restrictions on bonus offers – it was 

included as a requirement in the Gambling Commission’s 

Game and Product Design

Customer Interactions and Affordability Checks

Reversal of customer withdrawal requests

additional customer interaction guidance for remote operators 

during the COVID-19 outbreak, introduced without any prior 

consultation in May 2020 and still remains in force as I write 

this article.
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It is hoped that 2021 will see meaningful progress made with 

the ‘single customer view’ project, described by some as ‘the 

silver bullet’ to help reduce gambling harm where customers 

have multiple online accounts. Hope also exists that we will see 

more signs of the finance industry reacting positively to the 

Commission’s invitation (extended in October) to join a multi-

sector partnership approach to tackling gambling harm.

In terms of regulatory enforcement, 2020 saw a UK licensed 

operator required to pay a record Gambling Commission 

penalty – £13million – for AML, social responsibility and 

customer interaction failings, with another (at £11.6million) not 

far behind. Licence revocations included one that emphasised 

the importance of being able to prove a legitimate source 

of funds to the regulator’s satisfaction when acquiring or 

investing in a gambling business. We also saw the Commission’s 

regulatory attention turn towards white label providers and 

betting exchanges. 

The Single Customer View

Regulatory Enforcement

Online bingo operators were not immune from that attention 

either. The Gambling Commission’s annual Compliance & 

Enforcement Report (published in November) records one 

online bingo customer receiving automated bonuses and being 

allowed to continue playing without restrictions or meaningful 

interactions, despite (a) displaying concerning behaviour linked 

to speed of losses and length of play and (b) generating 56 

automated ‘pop-up’ safer gambling messages and 13 in-play 

messages.
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On the same day it published its Compliance & Enforcement 

Report, the Commission published its first ever National 

Strategic Assessment in which it identified online bingo – as 

well as online slots – as a higher risk product. Its logic was 

that such products are likely to be attractive for problem 

gamblers because they “typically provide players with the 

opportunity for fast-paced, repetitive and chance-based games 

which are available 24 hours a day.” The regulator has made 

it clear it is “focusing on products that behave like this, and 

the measures that can be put in place to make these products 

safer.” This will become an area of even greater focus as more 

evidence emerges of increasing numbers of women not only 

experiencing problems with this style of gambling, but also 

being more reluctant than men to seek treatment. This was 

one of many issues identified by the Gambling Related Harm 

APPG in its Online Gambling Harm Inquiry Report, when its 

recommendations included “a large-scale piece of work” to 

understand female problem gamblers and addiction.

The Review was formally launched by the Government on 8 

December, the same day that it published its formal Response 

to the House of Lords Select Committee report on the Social 

and Economic Impact of the Gambling Industry (published in 

July), which has served to shed light on its current thinking on a 

number of key issues.

National Strategic Assessment The Gambling Act Review
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What Can We Expect in 2021?

2021 will inevitably be dominated by the Government’s review 

of the Gambling Act 2005.

With that in mind, the Gambling Related Harm APPG was the 

first group of Parliamentarians off the blocks in 2020 with its 

recommendations in June for greater protections for online 

gamblers and a complete overhaul of gambling regulation in the 

UK that it maintains will produce a new Gambling Act “fit for 

our digital age.”

It’s now clear that some of the APPG’s recommendations must 

be taken more seriously than when they were first published 

including, for example, affordability limits set and imposed 

by the Gambling Commission. As mentioned above, that is on 

its way to becoming a reality. With cross-party support for its 

recommendations, other proposals made by the APPG should 

not be dismissed. Obvious examples include the imposition of 

stake, deposit, and prize limits for online gambling, a ban on all 

gambling advertising and prohibition of all VIP schemes and 

inducements.

Whilst the subsequent report by the House of Lords Select 

Committee adopted a slightly less forceful stance in relation 

to those issues, their lordships nevertheless saw eye to eye 

with the APPG on the need for a Gambling Ombudsman for 

consumer redress purposes and a mandatory RET levy payable 

by gambling operators on the “polluter pays” principle.

 

Its additional recommendations included (a) adoption of a new 

system to test and categorise all new games against a series 

of harm indicators, with stake limits (or approval withheld) 

for any that score too highly, (b) equalisation of speed of play 

and spin with games in land-based gambling premises, and (c) 

imposition on the gambling industry of an enforceable ‘duty of 

care’ to avoid harm to their customers. These proposals look set 

to be taken forward by the ‘Peers for Gambling Reform,’ a new 

pressure group chaired by Lord Foster of Bath.

On other fronts, operators shouldn’t be surprised to see 

restrictions introduced on promotional offers, bonuses and 

other incentives.  

 

However, first impressions from the Government’s recent 

Response to the House of Lords Select Committee report are 

that there may have been no need for the ‘U-turn’ decision by 

Responsible Affiliates in Gambling to support in principle a 

licensing or registration regime for gambling affiliates. 
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Even though the government has made it clear that a “robust 

evidence base” is essential for effective policy making and 

regulation and that it needs to balance ever more tightened 

regulations against the black market moving in, I foresee this 

country’s commercial gambling industry – including the online 

bingo sector – experiencing greater controls in future over the 

way it is permitted to operate, with all of the accompanying 

increased cost and reduced revenues consequences that will 

bring. It's time to fasten your seat belt for another bumpy year 

ahead.

www.cliftondavies.com
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greater controls in future over the way it is permitted to operate, with all of the accompanying increased cost 
and reduced revenues consequences that will bring. It's time to fasten your seat belt for another bumpy year 
ahead.


