
The Applicants, in their capacity as the joint administrators of BetIndex Limited (the

“Company”) seek relief pursuant to paragraph 63 of Schedule B1 to the Insolvency Act 1986 

as follows:

1. In respect of the sum of £4,504,357.18 (the “Sum”), currently held in the Company’s 

client bank account with Nedbank “Client Bank Account” (as defined in clause 1.1 of 

the Trust Deed qv.) at Nedbank Private Wealth Limited (the “Trust Account”) and 

requested on 30 April 2021 by the Joint Administrators to be transferred to the 

Viscount, reference JRC077, pursuant to paragraph 2 of the order made in the Royal 

Court of Jersey on 18 March 2021 by Robert MacRae Esq, Deputy Bailiff, and which 

remains subject to the trust (the “Trust”) constituted by the deed of trust executed by 

the Company on 18 February 2020 (the “Trust Deed”), determination by the Court of 

the following matters:

1.1 As at what date (the “Relevant Date”) should the questions set out below be 

decided? Is the Relevant Date 26 March 2021, or some other date and if so, what 

date?

1.2 As at the Relevant Date:

1.2.1 On a proper construction of the Trust Deed and the “Football Index 

Terms of Use” (the “Terms”), identification of those Customers (as 

defined in Clause 1.1 of the Trust Deed) who are entitled to a distribution 

or withdrawal from the Sum in priority to all other creditors of the 

Company, as prescribed by Clause 2.2.1 of the Trust Deed.

1.2.2 What proportion of the Sum is held on trust for Customers and 

constitutes “Customer Funds” (within the meaning of Clauses 1.1 and 

2.1 of the Trust Deed) to which the Customers are entitled?

1.2.3 How and in what proportion should those Customer Funds be distributed

and to whom?



1.3 Specifically and without prejudice to the generality of paragraph 1.2 above, how is 

the amount of such distribution to be computed, by reference to Clause 2.1.1 of the 

Trust Deed and Clause 11.2 of the Terms, having regard in particular to:

1.3.1 the definitions of “Cash Balance” and “Dividends” in Clause 3.1 of the 

Terms; 

1.3.2 the definition of “Customer” and “Customer Funds” in Clause 1.1 of the 

Trust Deed; 

1.3.3 whether Dividends fall within the definition of Customer Funds; and

1.3.4 determination of the questions set out at paragraph 1.4 below.

1.4 On a proper construction of the Trust Deed:

1.4.1 Can a distribution of the Sum be made now to the Customers

notwithstanding that the relevant entitlements of Customers:

1.4.1.1 may continue to increase by the amount of any Dividend which 

continues to accrue? and/or

1.4.1.2 might increase in future by the amount of “Cash Out Amounts”

(as defined in paragraph 3.5 of the Grounds) following 

termination of any “Bets” (as defined in the Terms)

1.4.2 Assuming that a distribution can be made now, as at what date (the 

“Calculation Date”) should the entitlements of the Customers to the 

Sum be calculated for the purposes of such a distribution? In particular, 

should this be the Relevant Date, or (if different) the date on which the 

Company entered into administration or some other date?

1.4.3 Should the entitlements of the Customers be treated as including all 

amounts in the “Trader Account” (as defined in paragraph 3.3 of the 

grounds on which the application is made, as set out below) (“the

“Grounds”) of each Customer as at the Calculation Date (this question 

being explored further in paragraph 5 of the Grounds)?



1.4.4 Assuming that a distribution of the Sum can be made now by reference to 

the entitlements of the Customers as at the Calculation Date or (if 

different) the Relevant Date, to the extent that the Sum is not exhausted 

by such payment(s):

1.4.4.1 should the balance of the Sum be paid to the Company; or 

1.4.4.2 should it be retained for the purposes of making later 

distributions to Customers in respect of entitlements which arise 

or which may arise after that (first) distribution? and

1.4.4.3 if so, when should such further distributions be made and should 

they continue to be made until the Sum is exhausted?

2 Such declarations, determinations and/or other relief or directions as may be necessary, 

including any necessary relief consequential upon the Court’s determination of the matters 

set out above.

3 Interim directions as to the joinder of any necessary Respondents to this Application.

4 An order that the costs of and occasioned by this Application be paid out of the Sum and/or 

do rank as an expense of the Administration.

GROUNDS

This Application is made on the grounds set out in summary form (to be supplemented and 

developed in witness statement form in advance of the first hearing).

1 The Company was incorporated under the laws of Jersey on 17 July 2015. The 

Applicants are the joint administrators of the Company, having been appointed by the 

Court on 26 March 2021, pursuant to a Letter Of Request issued by the Royal Court of 

Jersey pursuant to section 426 of the Insolvency Act 1986 on 18 March 2021.

2 The Company’s business is that of a betting operator. The Company’s customers (each 

a “Trader”) have contracted with it on the terms contained, inter alia, in the Terms of 



Use and the related rules (the “Rules”) available at 

https://www.footballindex.co.uk/game-rules (the Terms of Use and the Rules being 

collectively the “Terms”). 

3 In accordance with the Terms:

3.1 Traders able to place bets (each a “Bet”) with the Company in relation to the 

future successes over a certain period of time of a selected football player (a 

“Player”), any such Bet being also referred to in the Terms and herein as a 

“Share” in the relevant Player. Such successes (“Success Events”) can include 

(i) successful play on the pitch (e.g. scoring, assisting with scoring or 

preventing goals) (ii) success in relation to media mentions; and (iii) presence 

in a team which itself meets certain success criteria. Any Share expires 3 years 

after it is first created.

3.2 There are mechanisms which enable a Trader to ‘buy’ and ‘sell’ Shares from 

and to other Traders through the Company’s platform. Although these are 

expressed as though they are Share sale/purchase transactions, they actually 

involve the termination (referred to as the “cash out”) of the Share-related Bet 

of the selling Trader and the origination of a new Bet with the purchasing Trader 

on exactly the same terms (including as to remaining duration) as the Bet being 

cashed out.

3.3 In order to be in a position to acquire a Share, a Trader must fund an account 

with the Company (the Trader’s “Trader Account”). When a Trader buys any 

Share (i.e. places the relevant Bet with the Company related to its ‘acquisition’ 

of that Share), the ‘purchase price’ (which is effectively the stake for that Bet) 

is debited from the Trader Account of the relevant Trader together with any 

commission charged by the Company in respect of the purchase. 

3.4 Conversely, when a Trader sells any Share (i.e. cashes out the relevant Bet with 

the Company related to its ‘sale’ of that Share), the ‘sale proceeds’ is credited 

to the Trader Account of the relevant Trader minus any commission charged by 

the Company in respect of the sale.

3.5 There are other provisions of the Terms which contemplate the termination 

(cash-out) of Bets and these provisions also envisage that any cash-out amount 

to be paid to the Trader by the Company will be credited to the Trader Account. 

Any amount payable by the Company in respect of a cash-out of any Bet is 

hereinafter a “Cash Out Amount”.

https://www.footballindex.co.uk/game-rules


3.6 Under clause 10 of the Terms of Use, a Trader is entitled to have an amount 

equal to the amount recorded as standing to the credit of their Trader Account 

paid to them on notice to the Company.

3.7 Under the terms applicable to each Share, whenever a Success Event occurs in 

respect of the Player related to that Share, the Company will be obliged to make 

a payout to the Trader holding that Share, in accordance with a table defined in 

the Terms as the “Dividend Table”. The amount of any such payout payment is 

referred to as a “Dividend” on the related Share. The amount of any Dividend 

on a Share is credited to the Trader Account of a Trader holding that Share. 

Such crediting will usually occur on the day after the relevant Success Event 

has occurred. Accordingly, there is a small time gap between Dividends 

“accruing” and “becoming payable”.

3.8 The Terms also provide that the Company may from time to time declare 

“promotional Dividends”, which will also be credited to the Trader Account.

3.9 Under clause 3.1 of the Terms, the amount standing to the credit of the Trader 

Account of a Trader is referred as that Trader’s “Cash Balance”. Under clause 

11.2 and 11.3 of the Terms, the Company makes the following statements in 

respect of the Cash Balance:

“11.2 Your Cash Balance is held within a standalone trading account held in 

the name of BetIndex Limited and in reserve funds which we hold with our 

payment processors. This account is separate to BetIndex Limited's general 

trading account and is used for all BetIndex Limited's users. Only trading 

deposits and withdrawals will be processed within this account. We have also 

put in place trust arrangements with our bank to ensure funds in this account 

are distributed to customers in the unlikely event of insolvency. This means that 

steps have been taken to protect your funds but that there is no guarantee that 

all funds will be repaid in the event of insolvency. This meets the regulatory 

requirements for the segregation of user funds at the level: Medium 

Protection.”

11.3 However, once you have purchased Shares, the applicable value of your 

Shares have been ‘wagered' and are not stored in any account or otherwise 

protected as they are sums at risk.”

3.10 The Trust Deed was created to reflect the obligation on the Company in clause 

11.2 of the Terms to “put in place trust arrangements with our bank to ensure 



funds in this account are distributed to customers in the unlikely event of 

insolvency”. 

3.11 By clause 2.1 of the Trust Deed, the Company declared itself to be a trustee of 

“Client Account Monies” (as defined) on trust for its Customers (as defined) 

according to their entitlement to “Customer Funds” (as defined) or “pro rata to 

such entitlement to the extent that there is a deficiency”.  A “Customer” is 

defined as “each person has any entitlement against the Company in respect of 

any Customer Funds”.

3.12 For these purposes clause 1.1 of the Trust Deed defines Customer Funds as:

“the aggregate value of the funds from time to time held by the Company to the 

credit of its customers, including without limitation:

(1) cleared funds deposited with the Company by customers to provide 

stakes for, or to meet participation fees in respect of, future Bets;

(2) Bet winnings or prizes which the relevant customer has chosen to leave 

on deposit with the Company or for which the Company has yet to account to 

the relevant customer; and 

(3) any crystallised but as yet unpaid loyalty or other bonuses in respect of 

any customer, in each case irrespective of whether the Company and the 

Customer are party to any Bet”.

4 The definition of Customer Funds appears to correlate well with the amounts from time 

to time standing to the credit of the Trader Account of each Customer. In particular it 

appears that:

4.1 the amounts recorded in the Trader Account can be considered to be “funds… 

held by the Company to the credit of its customers” in the sense that they are 

liquidated amounts which the Company has recorded as a debt due from it to 

the relevant Trader in the Trader Account of that Trader;

4.2 Indent (1) specifically identifies as Customer Funds amounts paid to the 

Company in anticipation of the future purchase of Shares;

4.3 Indent (2) covers Dividends derived from Success Events to the extent that they 

are already reflected in a credit to the Trader Account;



4.4 Indent (3) covered promotional Dividends or promotional bonuses or 

competition prizes or administrative transactions which have been reflected in 

a credit to the Trader Account.

5 Two elements of the definition of Customer Funds appear to raise the following 

questions:

5.1 whether Customer Funds include amounts which have been credited to the 

Trader Account of a Trader in respect of the cashing out of Bets. Although there 

is no specific Indent for these amounts, it can be argued that they should be 

included on the basis that:

5.1.1 they are amounts “held by the Company to the credit of its customers” 

[i.e. the Traders]; and 

5.1.2 the Indents in the definition of Customer Funds are a non-exhaustive 

listing of potential types of Customer Funds amounts. For this purpose it 

can be noted that clause 1.2 of the Trust Deed states that “Any phrase 

introduced by the terms including, include, in particular or any similar 

expression shall be construed as illustrative and shall not limit the sense 

of the words preceding those terms”.

5.2 whether Customer Funds includes the amount of a Dividend:

5.2.1 only from the point at which such amount is credited by the Company to 

the Trading Account; or 

5.2.2 from such point as the Success Event that generates that Dividend has 

occurred (see sub-paragraph 3.6. above); or

5.2.3 from some other point in time.

6 Upon an “insolvency event” (i.e. in the current circumstances an administration), by 

clause 2.2 of the Trust Deed, “Customers’ claims are to be paid from the Client Bank 

Account in priority to all other creditors”. 

7 With effect from March 11th 2021, the Company ceased:

7.1 to accept any new Traders as customers;

7.2 to offer Traders the opportunity to buy or sell Shares (so that no further amounts 

should arise by way of cash-outs and no further new Bets could be taken); 



7.3 to allow any withdrawals from the Trust Account by Customers or the 

Company; and 

7.4 to accept further credits from customers or the Company into the Trust Account.

8 The Customers’ contracts with the Company have, however, not been terminated by the 

Company. Therefore the Bets of Traders subsist and accordingly, Dividends are 

continuing to become payable in accordance with the Terms. 

9 Additionally, if the Bets of Traders were to be terminated, this could give rise to Cash-

Out Amounts payable by the Company to the Traders 

10 By the Order of the Royal Court of Jersey by Robert MacRae Esq, Deputy Bailiff on 18 

March 2021, the sum of £4,504,357.18then held in the Client Bank Account was 

requested by the Joint Administrators to be paid to the Viscount on 30 April 2021 to be 

held pending determination of Customers’ entitlements.

11 The Court’s assistance is required in order to determine the matters referred in 

paragraphs 1.4 – 1.4 of the Application, as set out above.




