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CASE NUMBER CR-2021-000510 
 
    
IN THE HIGH COURT OF JUSTICE BUSINESS AND PROPERTY COURTS OF 
ENGLAND AND WALES 
INSOLVENCY AND COMPANIES LIST (ChD) 
 
IN THE MATTER OF BETINDEX LIMITED (IN ADMINISTRATION) 
AND IN THE MATTER OF THE INSOLVENCY ACT 1986 

 
 

______________________________________ 
 

SECOND WITNESS STATEMENT OF ADRIAN HYDE 
_______________________________________ 

 
 
I, ADRIAN HYDE, AN INSOLVENCY PRACTITIONER OF BEGBIES TRAYNOR 
(LONDON) LLP, 340 DEANSGATE, MANCHESTER, M3 4LY WILL SAY AS 
FOLLOWS: 
 

1. I am an insolvency practitioner with registered IP number 9664. 
 

2. I am one of the joint administrators of BetIndex Limited (in Administration) (the 
“Company”) alongside my colleagues, Richard Toone and Adrian Rabet (the “Joint 
Administrators”). An administration order was made by this Court by Deputy ICC 
Judge Kyriakides on 26 March 2021, pursuant to a Letter of Request issued on 18 
March 2021 by the Royal Court of Jersey 
 

3. I make this witness statement on behalf of myself and the other Joint Administrators in 
support of our application (the “Application”) under paragraph 63 of Schedule B1 to 
the Insolvency Act 1986 for directions as to the sum of £4,504,357.18 (the “Sum”) 
currently held by Nedbank, the Company’s bankers.  The Sum was ordered to be 
transferred from the Company’s bank accounts in the Isle of Man (the “Trust 
Account”) to the Viscount pursuant to the order of the Royal Court of Jersey on 18 
March 2021. The Joint Administrators are yet to receive confirmation that the sum has 
been transferred but this was requested of Nedbank on 30 April 2021. This statement is 
made in addition to the grounds which accompany the Application (the “Grounds”).  
 

4. The facts and matters set out in this statement are within my own knowledge unless 
otherwise stated, and I believe them to be true. Where I refer to information supplied 
by others, I identify the source of the information; facts and matters derived from other 
sources are true to the best of my knowledge and belief. The statement was prepared 
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via the medium of email drafts and telephone conversations with our solicitors Bird & 
Bird LLP. 

 
5. There is now produced and shown to me a paginated bundle of true copy documents 

marked “AH2”. All references to documents and pages in this statement are to Exhibit 
AH2 unless otherwise stated. 

 
The background to the Application 

 
6. I exhibit at pages 1 - 232 the witness statements of my colleague Mr Richard Toone 

and the Company’s director, Mr Neil Kelly, both made in support of the application for 
an administration order. The Court is referred to these statements for a comprehensive 
background to the Sum which was held in the Trust Account but I will briefly 
summarise the pertinent points below. For a detailed outline of the mechanics of how 
the Company trades and its customers’ use of the Football Index platform, the Court is 
respectfully referred to paragraphs 3.1 to 3.8 of the Grounds.  
 

7. As the Court will note from the administration application and supporting evidence 
(which is on the court file and will be e-filed again for ease of reference), the 
administration strategy was and remains the approval of a CVA (or potentially a scheme 
of arrangement which is also being considered in parallel).  Plainly, the outcome of this 
application will be important with regard to the structure of the CVA and any relevant 
voting rights. 
 

8. The Trust Account primarily comprises customer funds which are held pursuant to a 
trust deed dated 18 February 2020, a copy of which is exhibited at pages 233 - 236 (the 
“Trust Deed”). Clause 1.1 of the Trust Deed defines “customer funds” as: 
 
the aggregate value of the funds from time to time held by the Company to the credit 
of its customers, including without limitation: 

 
a. cleared funds deposited with the Company by customers to provide stakes for, or 

to meet participation fees in respect of, future bets; 
b. bet winnings or prizes which the relevant customer has chosen to leave on deposit 

with the Company or for which the Company has yet to account to the relevant 
customer; and 

c. any crystallised but as yet unpaid loyalty or other bonuses in respect of any 
customer, in each case irrespective of whether the Company and the customer are 
party to any bet. 

 
Clause 2.1 of the Trust Deed provides that: 
 
The Company hereby irrevocably declares that it holds all right, interest and title that 
it possesses at any time to the Client Bank Account Monies on trust for: 

 

a. the Customers according to their entitlement to Customer Funds and pro rata to 
such entitlement to the extent that there is any deficiency; and 

b. as to any balance remaining after (and only after) all claims of the Customers have 
been finally and irrevocably paid in full, the Company itself. 



 

 
Matters\59625136.2 

 
9. In summary, the definition of Customer Funds refers to two distinct elements; the 

balance of any funds deposited by a customer, and the proceeds of winnings or bonuses.  
The distinction is important because, from the point of suspension of the platform, 
where no further customer deposits or withdrawals were permitted, the liability to 
customers for the return of their deposits would not change.  However, as the definition 
of Customer Funds refers to “bet winnings or prizes… for which the Company has yet 
to account to the relevant customer” and “crystallised but as yet unpaid loyalty or other 
bonuses in respect of any customer…”, it is clear that the Company’s liability to its 
customers under the Trust Deed for this element is not a static concept and actually 
continues to increase to the extent that dividends (which are bet winnings and prizes) 
continue to accrue. The Company’s liability to pay dividends is linked to external 
factors such as football players’ performances and media coverage and so, unless the 
customer contracts are terminated (which currently they have not been), will continue 
to accrue regardless of the fact that the Company has been placed into administration.   
 

10. Prior to the Company entering into administration, the directors took the decision to 
reduce the dividend amounts payable to customers, which in accordance with the 
Football Index Terms of Use (the “Terms”), took effect on 5 April 2021. This reduction 
was intended to reduce the Company’s liability for dividends to a more sustainable level 
but, as the level has not been reduced to nil, the liability still continues to accrue.  
 

11. When the application was made to the Royal Court of Jersey for a letter of request to 
this court to place the Company into administration, an additional order was made such 
that the Sum be placed into an account held by the Viscount attached to the Royal Court, 
pending further order of the court. A copy of that order and the judgment of the Royal 
Court are exhibited at pages 237 - 245. The Joint Administrators also undertook to seek 
the directions of either this court or the Royal Court of Jersey, or to update the Royal 
Court within four weeks of the date of the letter of request.   
 

12. Prior to 30 April 2021, the Sum was held in one of the Company’s bank accounts with 
Nedbank in the Isle of Man. Prior to the making of the administration order, Nedbank 
froze all of the Company’s accounts which occurred, as far as the Joint Administrators 
can tell, amid speculation as to the Company entering into administration. The Joint 
Administrators sought recognition of the administration proceedings from the High 
Court of Justice of the Isle of Man, which was granted on 20 April 2021 and a copy of 
the relevant order is exhibited at page 246. Following the recognition in the Isle of Man, 
Nedbank unfroze the Company’s bank accounts including the Trust Account and on 30 
April instructions were given to Nedbank pursuant to a new mandate to transfer the 
Sum into the Viscount’s account.  At the time of signing this statement I have yet to 
receive confirmation that the funds have been received by the Viscount’s department.  
I anticipate that this could take several days, particularly with the upcoming public 
holidays on 3 May 2021. 
 

13. Given the definition of Customer Funds in the Trust Deed outlined in paragraph 8 
above, there are a number of possible options to calculate each customer’s entitlement 
to the Sum pursuant to the Trust Deed.  The Joint Administrators are making the 
Application for directions on the most appropriate calculation and so that they can 
comply with their undertaking to the Royal Court of Jersey. 
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14. Prior to the making of the administration order on 26 March 2021, the Company took 
advice from Andrew de Mestre QC and Christopher Boardman QC on the interpretation 
of the definition of customer funds in the Trust Deed (copies of the advice are at pages 
117 – 118 and 123 - 132). On 11 March 2021, the Company took the decision to suspend 
the platform thereby preventing any new customers depositing funds for future bets, 
freezing the Customers’ access to withdrawing funds from the Trust Account and 
preventing customers trading shares between themselves. This prevented further 
liabilities from accruing which would be payable from the Trust Account, save for 
dividends which are linked to external footballing events. 
 

15. Dividends are credited to the customers’ accounts the day after they accrue.  These 
accounts are known as the customers’ “e-wallets”.  Under normal circumstances, the 
Company would transfer monies from its general account into the Trust Account to 
reflect the dividends accrued.  On the basis that there has always been a “buffer” in the 
Trust Account in excess of beneficiaries’ actual entitlement, I was advised by Neil 
Kelly, one of the directors of the Company that such transfers from general account 
were not necessarily done daily but rather on a weekly or monthly basis. 
 

16. Currently, since the Trust Account was frozen by the Company, further dividends are 
still showing (via the Football Index app) in customers’ e-wallets as they are accrued 
but this is misleading to the customers because there are no more transfers being made 
from the Company’s general account to top up the Trust Account.  On the face of it, the 
accruing but non-transferring post-administration dividends represent an unsecured 
liability of the Company owing to the trust beneficiaries.     
 

17. At the time of making the application in this court for an administration order, the 
amount in the Trust Account was £4,494,207.78 and the Company’s liability to 
customer funds, as trustee under the Trust Deed, was £3,205,314.64.  On this basis, as 
at the date of the administration order, there was a surplus of £1,288,893.14 which 
would have been payable to the funds in the Company’s general account if it had been 
possible to have paid out all of the customers’ claims under the Trust Deed from the 
Trust Account at that time.  
 

18. The Joint Administrators have considered the various implications of each date which 
is proposed to be selected as the Calculation Date, as defined in the Grounds, and also 
which interpretation of the Trust Deed outlined in the Grounds is the correct 
interpretation.  Each of the Calculation Dates and interpretations have different 
implications for the calculation of each customer’s entitlement to the Sum depending 
on their relative cash balances, portfolio sizes and length of the term of their bets 
remaining. For example, depending on the Calculation Date selected, customers’ claims 
will be affected in different ways depending on how their individual sums in the Trust 
Account are comprised. I provide further detail of the most relevant calculations below, 
but by way of illustration, if the date of the administration is selected as the Calculation 
Date, customers who have enjoyed more of their 3 year bets and have therefore accrued 
more dividends prior to the date of the administration will be in a more favourable 
position than those customers who have enjoyed less of their 3 year bets and therefore, 
by definition, await a higher proportion of dividends yet to accrue in the future (which 
in this scenario, we anticipate will be a merely unsecured claim in the administration).  
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19. There are a total of 278,585 customer accounts, of which 159,075 have accrued funds 
in the Trust Account and 119,510 belong to customers who have a zero cash balance in 
the Trust Account. The Joint Administrators understand from the director of the 
Company that the make up of this total as at the point of suspension of the platform and 
the suspension of access to the Trust Account on 11 March 2021, comprises the below 
percentage splits of customers’ cash balances and portfolio sizes. A reference below to 
“cash balance” is a reference to cash paid into a customer’s account by the customer 
for the purpose of purchasing shares on the platform but which had yet to be used for 
placing a bet/purchasing shares plus any amounts representing accrued dividends 
credited to the Trust Account prior to 11 March 2021: 
 

a. 40% of the accounts had no cash balance or share portfolio (ie no outstanding 
bets). 
 

b. 13% of accounts had cash balances and no share portfolios. As these customers 
had not placed any bets, their e-wallet balances have not increased since the 
point of suspension of the Trust Account. 

 
c. 34% of accounts held small portfolios. The majority of these accounts have a 

cash balance of under £100 and less than 100 shares (further detail is outlined 
in paragraph 20 below). These accounts have small portfolios so their e-wallet 
balances have increased slightly since the point of suspension as the dividends 
continue to accrue. 

 
d. 9% of accounts held medium sized portfolios. The majority of these accounts 

have cash balances of under £500 and between 100 and 500 shares (further 
detail is outlined in paragraph 20 below). These accounts have medium 
portfolios so their e-wallet balances have increased since the point of. 

 
e. 4% of accounts held large portfolios. The majority of these accounts have cash 

balances of under £500 (further detail is outlined in paragraph 20 below). These 
accounts have large portfolios so their balances have increased to a greater 
degree since the point of suspension. 
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20. The exact make-up of the customer accounts by reference to the cash balance held and 
the portfolio size as at 11 March 2021 is illustrated in the table below: 

 
Shares Held Segment 

Balance segment 0 1-99 100-500 500+ Grant Total 
£0 110,654 5,802 1,268 1,786 119,510 
<£10 25,086 80,609 10,297 7,008 123,000 
£10-£20 5,681 7,712 1,958 1,173 16,524 
£20-£50 3,102 5,013 2,103 1,410 11,628 
£50-£100 1,104 1,377 995 970 4,446 
£100-£500 627 421 666 1,167 2,881 
£500-£1,000 69 17 41 208 335 
£1,000-£5,000 44 2 18 156 220 
£5,000-£10,000 7 1 1 17 26 
£10,000-£50,000 3  1 7 11 
£50,000-£100,000 1   3 4 
Grant Total 146,378 100,954 17,348 13,905 278,585 

 
21. The amount of the accruing liability which the Company is incurring in favour of, but 

not transferring into, the Trust Account, beyond 11 March 2021 is approximately 
£550,000 per month, but this will diminish according to age of bets as they reach a three 
year expiry.  
 

22. I set out below representative, worked examples of individual customers’ accounts to 
demonstrate how different customers with different relative cash balances and portfolio 
sizes are affected by the various Calculation Dates which can be selected. 
 

23. The Company uses an algorithm to estimate future dividend liability which is based on 
the three year length of a bet and taking into account various factors such as the average 
professional lifetime of a football player.  On the basis that future dividends will accrue 
in accordance with future events which are uncertain, the true figure of future liability 
will not be possible to calculate.  However, I am informed by the Company’s directors 
that their forecast should be reasonably accurate.  

 
Customers with a small cash balance and no portfolio (the “A Customers”) 

 
24. Customers who have a small cash balance with no portfolio will not have accrued any 

dividends since 11 March 2021 and so their cash balance would not have increased (and 
will not increase) at all over time. Worked examples of two relevant customers’ 
accounts are as follows: 
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Customers with a large cash balance and no portfolio (the “B Customers”) 

 
25. Customers who have a large cash balance with no portfolio will not have accrued any 

dividends since 11 March 2021 and so their cash balance would not have increased (and 
will not increase) at all over time. Worked examples of two relevant customers’ 
accounts are as follows: 

 

 

 
 
Customers with a small cash balance and a small portfolio (the “C Customers”) 

 
26. Customers who have a small cash balance and a small portfolio will have accrued a 

small amount of dividends since 11 March 2021 and so their cash balance would have 
increased (and will continue to increase) by a small amount over time. A worked 
example of a relevant customer’s account with dividends actually accrued until 26 April 
2021 is as follows. A very rough calculation of the estimate of the dividend which this 
customer is expected to receive for the lifetime of its bets is a total of £120: 
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Customers with a small cash balance and a large portfolio (the “D Customers”) 

 
27. Customers who have a small cash balance and a large portfolio will have accrued a 

significant amount of dividends since 11 March 2021 and so their cash balance would 
have increased (and will continue to increase) significantly over time. A worked 
example of a relevant customer’s account with dividends actually accrued until 26 April 
2021 is as follows. A very rough calculation of the estimate of the dividend which this 
customer is expected to receive for the lifetime of its bets is a total of £2,700: 
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Customers with a large cash balance and a small portfolio (the “E Customers”) 

 
28. Customers who have a large cash balance and a small portfolio will have accrued a 

small amount of dividends since 11 March 2021 and so their cash balance would have 
increased (and will continue to increase) by a small amount over time. A worked 
example of a relevant customer’s account with dividends actually accrued until 26 April 
2021 is as follows. A very rough calculation of the estimate of the dividend which this 
customer is expected to receive for the lifetime of its bets is a total of £34: 

 
 
 
 
 



 

 
Matters\59625136.2 

 
 
Customers with a large cash balance and a large portfolio (the “F Customers”) 

 
29. Customers who have a large cash balance and a large portfolio will have accrued a 

significant amount of dividends since 11 March 2021 and so their cash balance would 
have increased (and will continue to increase) significantly over time. A worked 
example of a relevant customer’s account with dividends actually accrued until 26 April 
2021 is as follows. A very rough calculation of the estimate of the dividend which this 
customer is expected to receive for the lifetime of its bets is a total of £6,000: 
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30. As can be seen from the representative examples above, if an earlier date is chosen for 
the Calculation Date, the A Customers and the B Customers would benefit relative to 
the remaining customers as their entitlement will remain constant in any event. 
Therefore, should the Calculation Date be further in the future, the remaining 
customers’ claims on the Trust Account would have increased whilst the A Customers’ 
and B Customers’ entitlements remained static meaning there will be less available to 
distribute to these customers. 
 

31. If a later Calculation Date is selected, the C Customers, the D Customers, the E 
Customers and the F Customers would benefit because their entitlements are continuing 
to increase (albeit at different rates depending on their portfolio sizes and the expiry 
dates of their shares (ie the expiry of their 3 year bet terms)). If, for example, the 
Calculation Date is chosen to be the date in the future when all of the currently live bets 
have expired (i.e. up to a maximum of just less than three years in the future), then these 
customers’ entitlements would have increased as they will be entitled to dividends for 
the remainder of their bets (assuming no termination of the customer contracts). This 
will clearly benefit customers with larger portfolios.  
 

32. As stated in paragraph 17 above, at the date that the Company was placed into 
administration the Trust Account had a surplus relative to the Company’s liability for 
all customers’ cash balances and dividend payments. As the Company’s liability for 
dividends has remained at a rate of approximately £550,000 per month, the Trust 
Account fell into deficit on 22 April 2021 meaning that if the Company had to make 
payment to all customers of all future accruing dividends from the Trust Account, it 
would not be able to do so.  
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The Joint Administrators’ position  
 

33. It is clear from the above examples that the date which is chosen as the Calculation 
Date would benefit different customers in different ways. The Joint Administrators 
have tried as far as practicable to present these interpretations in a neutral manner so 
that the court can make whatever directions it wishes to make with the benefit of the 
full context and implications of those directions being apparent. That being said, the 
Joint Administrators are of the view that it would be logical to select the Calculation 
Date as the date of the administration on 26 March 2021.  As at the date of 
administration the Trust Account was in surplus by £1,025,119.09 therefore and 
therefore such a Calculation Date would allow the customers to be paid the amounts 
showing in their e-wallets as their entitlements on 26 March 2021 in full from the Trust 
Account.  Those customers with portfolios will be permitted to make an unsecured 
claim in the administration for the sums which are estimated to have been accrued in 
relation to future dividends.  
 

34. If the Calculation Date is selected as the date on which the Company suspended the 
platform and access to the Trust Account, then there will be also be a surplus. The Joint 
Administrators are also seeking an order from the court on what should happen with 
that surplus and the Court is referred to paragraphs 1.4.4.1 to 1.4.4.3 of the Grounds in 
this regard. If however the dividends which accrued after the suspension date are 
determined to be paid from the Trust Account, then as at 22 April 2021, the Trust 
Account will be in a technical deficit.  

Conclusion 

35. The Joint Administrators would be most grateful if the Application could be heard as 
soon as possible. The reasons for the urgency are as follows: (i) the Company is 
regulated by the Gambling Commission in the UK and the Jersey Gambling 
Commission in Jersey. Both Commissions are understandably very keen for the monies 
in the Trust Account to be disbursed to the proper beneficiaries as soon as possible and 
the UK Gambling Commission, in particular, is applying a significant amount of 
pressure in this regard; (ii) understanding the Court’s view of the customers’ claims 
against the Trust Account is important in order for the Joint Administrators to progress 
the CVA (or scheme of arrangement) because it will be integral to ascertaining the 
customers’ unsecured claims against the Company.  Work is being progressed urgently 
in the background but ultimately it is crucial for the CVA to be completed, and the 
platform relaunched, before the start of the 2021/22 football season in August 2021 and 
so early directions from the Court would be very helpful; (iii) as can be seen from the 
table in paragraph 20, there are 261 customers with Trust Account balances, as at 11 
March 2021, between £1,000 and £100,000 and so significant hardship is being suffered 
by such customers (as well as the other customers with smaller balances); and (iv) I am 
also aware that a number of customers with claims on the Trust Account are 
experiencing a large degree of stress in relation to the ongoing situation and we have 
been made aware that many are suffering from mental health issues which would be 
alleviated by the expedited return of the monies in the Trust Account. 
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36. In view of all of the above, the Joint Administrators request the Court’s assistance in 
order to determine the matters referred to in this statement and in the Grounds.  

Statement of truth 

I believe that the facts stated in this Witness Statement are true. I understand that proceedings 
for contempt of court may be brought against anyone who makes, or causes to be made, a false 
statement in a document verified by a statement of truth without an honest belief in its truth. 

 
 
 
Signed: …………………………………. 
  ADRIAN HYDE 
 
 
 
Date:  30 April 2021 
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This is Exhibit “AH2” referred to in the witness statement of Adrian Hyde dated 30 April 2021
   . 
 
Signed……………………………………. 
 
Adrian Hyde 
 
 
Dated 30 April 2021 
 


